FORM NLRB-502 (RC) UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE

@-18) NATIONAL IliAg?,IRE ?‘?#SSNS BOARD Casslon C286034 °1%/1%/2021

INSTRUCTIONS: Unless e-Filed using the Agency's website, | www.nlrb.gov/ |, submit an original of this Petition to an NLRB office in the Region in which the
employer concerned is located. The petition must be accompanie oth a showing of interest (see 6b below) and a certificate of service showing service on
the employer and all other parties named in the petition of: (1) the petition; (2) Statement of Position form (Form NLRB-505); and (3) Description of Representation
Case Procedures (Form NLRB 4812). The showing of interest should only be filed with the NLRB and should not be served on the employer or any other party.

1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees wish to be represented for purposes of collective

bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alleges that the following circumstances exist and
requests that the National Labor Relations Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act.

2a. Name of Employer: 2b. Address(es) of Establishment(s) involved (Street and number, City, State, ZIP cods):

Hamilton College 198 College Hill Road, Clinton NY 13323

3a. Employer Representative - Name and Title: 3b. Address (if same as 2b - state same):

Ashley Place, Director of Residential Life 101 College Hill Road, Clinton NY 13323

3c. Tel. No. 3d. Cell No. 3e. Fax No. 3f. E-Mail Address
315-859-4023 315-859-4457 aplace@hamilton.edu
4a. Type of Establishment (Factory, mine, wholesaler, etc.) 4b. Principal Product or Service 5a. City and State where unit is located:
College Residential Advisors Clinton NY
5b. Description of Unit Involved: 6a. Number of Employees in Unit:
Included:
All Residential Advisors 69
Excluded: 6b. Do a substantial number (30% or more)
All other employees, guards, supervisors, confidential employees as defined by the Act|  of e oo N ey ] Yas [ No

Check One: [] 7a. Request for recognition as Bargaining Representative was made on (Date) and Employer declined recognition
on or about (Date) (If no reply received, so state). B
[[] 7b. Petitioner is currently recognized as Bargaining Representative and desires certification under the Act.
8a. Name of Recognized or Certified Bargaining Agent (If none, so state) | 8b. Address:

8c. Tel. No. 8d. Cell No. 8e. Fax No. 8f. E-Mail Address
8g. Affiliation, if any: Bh. Date of Recognition or Certification | 81. Expiration Date of Current or Most
Recent Contract, if any (Month, Day, Year)
9. Is there now a strike or picketing at the Employer's estabiishment(s) involved? No | i If so, approximately how many employees are participating?
{Name of Labor Organization) , has picketed the Employer since (Month, Day, Year)

10. Organizations or individuals other than Petitioner and those named in items 8 and 9, which have claimed recognition as representatives and other organizations and
individuals known to have a representative interest in any employees in the unit described in item 5b above. (If nons, so state)

10a. Name 10b. Address 10c. Tel. No. 10d. Cell No.

10e. Fax No. 101. E-Mail Address

11. Election Details: If the NLRB conducls and election in this matter, state your position with respect to any such election: | 11a. Election Type:
[X] Manual []Mail [} Mixed Manual/Mail

11b. Election Date(s): 11c. Election Time(s): 11d. Election Location(s):
12a. Full Name of Petitioner (including local name and number): 12b. Address (street and number, city, State and ZIP code):
United Food & Commercial Workers Local One 5911 Airport Road, Oriskany NY 13424

12c¢. Full name of national or international labor organization of which Petitioner is an affiliate or constituent (if none, so state):
United Food and Commercial Workers International Union

12d. Tel. No. 12e. Cell No. 12f. Fax No. 12g. E-Mail Address
315-797-9600 315-793-1182 Ikopek@ufcwone.org
13. Represantative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.

13a. Name and Title: 13b. Address (street and number, city, State and ZIP code):
Robert E. Smith, General Counsel 5911 Airport Road, Oriskany NY 13424

13c. Tel. No. 13d. Cell No. 13e. Fax No. 13f. E-Mail Address
315-797-9600 518-618-7233 315-793-1182 rsmith@ufcwone.org

| declare that | have road the above petition and that the statements are true to the best of my knowledge and belief,
Name (Pnnt) Signat ” k Title Date
Robert E. Smith d dﬁ«t M General Counsel 11/10/21

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relalions Board
(NLRB) in processing representation and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will
further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information may cause the NLRB to decline to invoke its processes.




Form NLRB-5544
(5-2015)

CERTIFICATE OF SERVICE

Employer Name: Hamilton College

Service on the Employer

I hereby certify that on _ | \ b {24 (date), a copy of the petition involving the Employer named
above, a Statement of Position (Form NLRB-505), and a Description of Procedures (Form NLRB-
481@9@@ served on the Employer by: (check whichever is applicable)

e-mail to the email address shown on the petition.
[] facsimile (with the permission of the Employer) to the facsimile number shown on the petition.
[] overnight mail to the mailing address shown on the petition.

[ ] hand-delivery to (name of Employer's representative) at the
following address: X

Service on the Other Party Named in the Petition

| hereby certify that on (date), a copy of the petition involving the Employer named
above, a Statement of Position (Form NLRB-505), and a Description of Procedures (Form NLRB-
4812) were also served on (name of party or parties)
by: (check whichever is applicable)

[J email to the email address shown on the petition.
[] facsimile (with the permission of the party) to the facsimile number shown on the petition.
[[] overnight mail to the mailing address shown on the petition.

[ ] hand-delivery to (name of party’s representative) at the
following address: ,

Service on the Other Party Named in the Petition

I hereby certify that on (date), a copy of the petition involving the Employer named
above, a Statement of Position (Form NLRB-505), and a Description of Procedures (Form NLRB-
4812) were also served on (name of party or parties)
by: (check whichever is applicable)

3 email to the email address shown on the petition.
[] facsimile (with the permission of the party) to the facsimile number shown on the petition.
[J overnight mail to the mailing address shown on the petition.

[ ] hand-delivery to (name of party’s representative) at the
following address: .

Z% .
d ol ik Robert Smith, General Counsel

Signature Name and Title

11/10/21

Date



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 3 Agency Website: www.nlrb.gov Download
130 S EImwood Ave Ste 630 Telephone: (716)551-4931 NLRB
Buffalo, NY 14202-2465 Fax: (716)551-4972 Mobile App

November 10, 2021
URGENT

aplace@hamilton.edu
(315)859-4457

Ashley Place, Director of Residential Life
Hamilton College

198 College Hill Rd

Clinton, NY 13323-1218

Re:  Hamilton College
Case 03-RC-286034

Dear Ms. Place:

Enclosed is a copy of a petition that United Food & Commercial Workers Union Local
One filed with the National Labor Relations Board (NLRB) seeking to represent certain of your
employees. After a petition is filed, the employer is required to promptly take certain actions so
please read this letter carefully to make sure you are aware of the employer’s obligations. This
letter tells you how to contact the Board agent who will be handling this matter, about the
requirement to post and distribute the Notice of Petition for Election, the requirement to
complete and serve a Statement of Position Form, the Petitioner’s requirement to complete and
serve a Responsive Statement of Position Form, a scheduled hearing in this matter, other
information needed including a voter list, your right to be represented, and NLRB procedures,
including how to submit documents to the NLRB.

Investigator: This petition will be investigated by Field Examiner Jerry Tidd whose
telephone number is (716)398-7026. The Board agent will contact you shortly to discuss
processing the petition. If you have any questions, please do not hesitate to call the Board agent.
If the agent is not available, you may contact Supervisory Field Attorney Gregory Lehmann
whose telephone number is (518)419-6254. The Board agent may also contact you and the other
party or parties to schedule a conference meeting or telephonic or video conference for some
time before the close of business the day following receipt of the final Responsive Statement(s)
of Position. This will give the parties sufficient time to determine if any issues can be resolved
prior to hearing or if a hearing is necessary. If appropriate, the NLRB attempts to schedule an
election either by agreement of the parties or by holding a hearing and then directing an election.

Required Posting and Distribution of Notice: You must post the enclosed Notice of
Petition for Election by November 18, 2021 in conspicuous places, including all places where
notices to employees are customarily posted. The Notice of Petition for Election must be posted




Hamilton College -2- November 10, 2021
Case 03-RC-286034

so all pages are simultaneously visible. If you customarily communicate electronically with
employees in the petitioned-for unit, you must also distribute the notice electronically to them.
You must maintain the posting until the petition is dismissed or withdrawn or this notice is
replaced by the Notice of Election. Posting and distribution of the Notice of Petition for Election
will inform the employees whose representation is at issue and the employer of their rights and
obligations under the National Labor Relations Act in the representation context. Failure to post
or distribute the notice may be grounds for setting aside an election if proper and timely
objections are filed.

Required Statement of Position: In accordance with Section 102.63(b) of the Board's
Rules, the employer is required to complete the enclosed Statement of Position form (including
the attached Commerce Questionnaire), have it signed by an authorized representative, and file a
completed copy (with all required attachments) with this office and serve it on all parties named
in the petition such that it is received by them by noon Eastern Time on November 23, 2021.
This form solicits information that will facilitate entry into election agreements or streamline the
pre-election hearing if the parties are unable to enter into an election agreement. This form
must be e-Filed, but unlike other e-Filed documents, will not be timely if filed on the due
date but after noon November 23, 2021. If you have questions about this form or would like
assistance in filling out this form, please contact the Board agent named above.

List(s) of Employees: The employer's Statement of Position must include a list of the
full names, work locations, shifts, and job classifications of all individuals in the proposed unit
as of the payroll period preceding the filing of the petition who remain employed at the time of
filing. If the employer contends that the proposed unit is inappropriate, the employer must
separately list the full names, work locations, shifts and job classifications of all individuals
that it contends must be added to the proposed unit to make it an appropriate unit. The
employer must also indicate those individuals, if any, whom it believes must be excluded from
the proposed unit to make it an appropriate unit. These lists must be alphabetized (overall or
by department). Unless the employer certifies that it does not possess the capacity to produce the
lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a
file that is compatible with Microsoft Word, the first column of the table must begin with each
employee’s last name, and the font size of the list must be the equivalent of Times New Roman
10 or larger. That font does not need to be used but the font must be that size or larger. A
sample, optional form for the list is provided on the NLRB website at
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter
List.docx

Failure to Supply Information: Failure to supply the information requested by this form
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and
Regulations. Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning any issue, and
presenting argument concerning any issue that the party failed to raise in its
timely Statement of Position or to place in dispute in response to another party’s
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Statement of Position or response, except that no party shall be precluded from
contesting or presenting evidence relevant to the Board’s statutory jurisdiction
to process the petition. Nor shall any party be precluded, on the grounds that a
voter’s eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party
contends that the proposed unit is not appropriate in its Statement of Position
but fails to specify the classifications, locations, or other employee groupings
that must be added to or excluded from the proposed unit to make it an
appropriate unit, the party shall also be precluded from raising any issue as to
the appropriateness of the unit, presenting any evidence relating to the
appropriateness of the unit, cross-examining any witness concerning the
appropriateness of the unit, and presenting argument concerning the
appropriateness of the unit. If the employer fails to timely furnish the lists of
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the
employer shall be precluded from contesting the appropriateness of the
proposed unit at any time and from contesting the eligibility or inclusion of any
individuals at the pre-election hearing, including by presenting evidence or
argument, or by cross-examination of witnesses.

Responsive Statement of Position: In accordance with Section 102.63(b) of the Board's
Rules, following timely filing and service of an employer’s Statement of Position, the petitioner
is required to complete the enclosed Responsive Statement of Position form, have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this
office and serve it on all parties named in the petition responding to the issues raised in the
employer’s Statement of Position, such that it is received no later than noon Eastern Time on
November 29, 2021.

Notice of Hearing: Enclosed is a Notice of Representation Hearing to be conducted at
10:00 AM on Thursday, December 2, 2021 via teleconference, if the parties do not voluntarily
agree to an election. If a hearing is necessary, the hearing will run on consecutive days until
concluded unless the regional director concludes that extraordinary circumstances warrant
otherwise. Before the hearing begins, the NLRB will continue to explore potential areas of
agreement with the parties in order to reach an election agreement and to eliminate or limit the
costs associated with formal hearings.

Upon request of a party showing good cause, the regional director may postpone the
hearing. A party desiring a postponement should make the request to the regional director in
writing, set forth in detail the grounds for the request, and include the positions of the other
parties regarding the postponement. E-Filing the request is required. A copy of the request must
be served simultaneously on all the other parties, and that fact must be noted in the request.

Other Information Needed Now: Please submit to this office, as soon as possible, the
following information needed to handle this matter:
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(a) A copy of any existing or recently expired collective-bargaining agreements, and
any amendments or extensions, or any recognition agreements covering any of
your employees in the unit involved in the petition (the petitioned-for unit);

(b) The name and contact information for any other labor organization (union)
claiming to represent any of the employees in the petitioned-for unit;

(c) If potential voters will need notices or ballots translated into a language other than
English, the names of those languages and dialects, if any.

(d) If you desire a formal check of the showing of interest, you must provide an
alphabetized payroll list of employees in the petitioned-for unit, with their job
classifications, for the payroll period immediately before the date of this petition.
Such a payroll list should be submitted as early as possible prior to the hearing.
Ordinarily a formal check of the showing of interest is not performed using the
employee list submitted as part of the Statement of Position.

Voter List: Ifan election is held in this matter, the employer must transmit to this office
and to the other parties to the election, an alphabetized list of the full names, work locations,
shifts, job classifications, and contact information (including home addresses, available personal
email addresses, and available home and personal cellular telephone numbers) of eligible voters.
Usually, the list must be furnished within 2 business days of the issuance of the Decision and
Direction of Election or approval of an election agreement. I am advising you of this
requirement now, so that you will have ample time to prepare this list. The list must be
electronically filed with the Region and served electronically on the other parties. To guard
against potential abuse, this list may not be used for purposes other than the representation
proceeding, NLRB proceedings arising from it or other related matters.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional
office upon your request.

If someone contacts you about representing you in this case, please be assured that no
organization or person seeking your business has any “inside knowledge” or favored relationship
with the NLRB. Their knowledge regarding this matter was only obtained through access to
information that must be made available to any member of the public under the Freedom of
Information Act.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determinations solely based on the documents and evidence properly submitted. All evidence
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submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the petition.

Information about the NLRB and our customer service standards is available on our
website, www.nlrb.gov, or from an NLRB office upon your request. We can provide assistance
for persons with limited English proficiency or disability. Please let us know if you or any of
your witnesses would like such assistance.

Enclosures
1.

SATRAP i

Very truly yours,

NANCY WILSON
Acting Regional Director

Petition

Notice of Petition for Election (Form 5492)

Notice of Representation Hearing

Description of Procedures in Certification and Decertification Cases (Form 4812)
Statement of Position form and Commerce Questionnaire (Form 505)
Responsive Statement of Position (Form 506)
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National Labor Relations Board

NOTICE OF PETITION FOR ELECTION

This notice is to inform employees that United Food & Commercial Workers Union Local One
has filed a petition with the National Labor Relations Board (NLRB), a Federal agency, in Case
03-RC-286034 seeking an election to become certified as the representative of the employees
of Hamilton College in the unit set forth below:

All Residential Advisors. Excluded: All other employees, guards, supervisors, confidential
employees as defined by the Act.

This notice also provides you with information about your basic rights under the National
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and
honest.

YOU HAVE THE RIGHT under Federal Law

o To self-organization
¢ To form, join, or assist labor organizations
¢ To bargain collectively through representatives of your own choosing

¢ To act together for the purposes of collective bargaining or other mutual aid or
protection

o To refuse to do any or all of these things unless the union and employer, in a state
where such agreements are permitted, enter into a lawful union-security agreement
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform
the union that they object to the use of their payments for nonrepresentational
purposes may be required to pay only their share of the union's costs of
representational activities (such as collective bargaining, contract administration, and
grievance adjustments).

PROCESSING THIS PETITION

Elections do not necessarily occur in all cases after a petition is filed. NO FINAL DECISIONS
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an
election will be held in this matter. If appropriate, the NLRB will first see if the parties will
enter into an election agreement that specifies the method, date, time, and location of an
election and the unit of employees eligible to vote. If the parties do not enter into an election
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit
and other issues in dispute. After a hearing, an election may be directed by the NLRB, if
appropriate.

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of
Election will be posted before the election giving complete details for voting.

Page 1 of 2
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ELECTION RULES

The NLRB applies rules that are intended to keep its elections fair and honest and that result
in a free choice. If agents of any party act in such a way as to interfere with your right to a free
election, the election can be set aside by the NLRB. Where appropriate the NLRB provides
other remedies, such as reinstatement for employees fired for exercising their rights, including
backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and may result in
setting aside the election:

¢ Threatening loss of jobs or benefits by an employer or a union

¢ Promising or granting promotions, pay raises, or other benefits, to influence an
employee's vote by a party capable of carrying out such promises

o An employer firing employees to discourage or encourage union activity or a union
causing them to be fired to encourage union activity

¢ Making campaign speeches to assembled groups of employees on company time,
where attendance is mandatory, within the 24-hour period before the polls for the
election first open or, if the election is conducted by mail, from the time and date the
ballots are scheduled to be sent out by the Region until the time and date set for their
return

¢ Incitement by either an employer or a union of racial or religious prejudice by
inflammatory appeals

¢ Threatening physical force or violence to employees by a union or an employer to
influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your
right to a free choice under the law. Improper conduct will not be permitted. All parties are
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as
required by law. The NLRB as an agency of the United States Government does not endorse
any choice in the election.

For additional information about the processing of petitions, go to www.nirb.gov or contact
the NLRB at (716)551-4931.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE. IT
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.

National Labor Relations Board

Page 2 of 2



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 3

Hamilton College
Employer
and
United Food & Commercial Workers Union Local Case 03-RC-286034
One

Petitioner

NOTICE OF REPRESENTATION HEARING

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor
Relations Act. It appears that a question affecting commerce exists as to whether the employees
in the unit described in the petition wish to be represented by a collective-bargaining
representative as defined in Section 9(a) of the Act.

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at
10:00 AM on Thursday, December 2, 2021 and on consecutive days thereafter until concluded,
at the National Labor Relations Board offices located via teleconference, a hearing will be
conducted before a hearing officer of the National Labor Relations Board. At the hearing, the
parties will have the right to appear in person or otherwise, and give testimony.

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s
Rules and Regulations, Hamilton College must complete the Statement of Position and file it and
all attachments with the Regional Director and serve it on the parties listed on the petition such
that is received by them by no later than noon Eastern time on November 23, 2021. Following
timely filing and service of a Statement of Position by Hamilton College, the Petitioner must
complete its Responsive Statement of Position(s) responding to the issues raised in the
Employer’s and/or Union’s Statement of Position and file them and all attachments with the
Regional Director and serve them on the parties named in the petition such they are received by
them no later than noon Eastern on November 29, 2021.

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed
in cases before the Agency must be filed by electronically submitting (E-Filing) through the
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access
to the means for filing electronically or filing electronically would impose an undue burden.
Documents filed by means other than E-Filing must be accompanied by a statement explaining
why the filing party does not have access to the means for filing electronically or filing
electronically would impose an undue burden. Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide




The Statement of Position and Responsive Statement of Position must be E-Filed but,
unlike other E-Filed documents, must be filed by noon Eastern on the due date in order to be
timely. If an election agreement is signed by all parties and returned to the Regional Office
before the due date of the Statement of Position, the Statement of Position and Responsive
Statement of Position are not required to be filed. If an election agreement is signed by all
parties and returned to the Regional office after the due date of the Statement of Position but
before the due date of the Responsive Statement of Position, the Responsive Statement of
Position is not required to be filed.

Dated: November 10, 2021 /SINANCY WILSON

NANCY WILSON

ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 03

130 S Elmwood Ave Ste 630

Buffalo, NY 14202-2465



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Hamilton College
Employer
and
United Food & Commercial Workers Union Local Case 03-RC-286034
One

Petitioner

AFFIDAVIT OF SERVICE OF: Petition dated November 10, 2021, Notice of
Representation Hearing dated November 10, 2021, Description of Procedures in
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for
Election, and Statement of Position Form (Form NLRB-505).

I, the undersigned employee of the National Labor Relations Board, being duly sworn,
say that on November 10, 2021, I served the above documents by electronic mail and
regular mail upon the following persons, addressed to them at the following addresses:

Ashley Place, Director of Residential Life
Hamilton College

198 College Hill Rd

Clinton, NY 13323-1218
aplace@hamilton.edu

Fax: (315)859-4457

Robert E. Smith, ESQ., General Counsel United Food & Commercial Workers Union
United Food and Commercial Workers Local One

International Union, District Union Local One 5911 Airport Road

5911 Airport Road Oriskany, NY 13424-3904

Oriskany, NY 13424-3904 Fax: (315)793-1182

rsmith@ufcwone.org
Fax: (315)793-1182

November 10, 2021 LOUIS F PORTO, Designated Agent of NLRB

Date Name



/s/ LOUIS F PORTO

Signature



FORM NLRB-4812
(12-20)
UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives of
their own choosing and to refrain from such activity. A party may file an RC, RD or RM petition with the National
Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a representative will
represent, or continue to represent, a unit of employees. An RC petition is generally filed by a union that
desires to be certified as the bargaining representative. An RD petition is filed by employees who seek to
remove the currently recognized union as the bargaining representative. An RM petition is filed by an employer
who seeks an election because one or more individuals or unions have sought recognition as the bargaining
representative, or based on a reasonable belief supported by objective considerations that the currently
recognized union has lost its majority status. This form generally describes representation case procedures
in RC, RD and RM cases, also referred to as certification and decertification cases.

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an attorney
or other representative in any proceeding before the NLRB. A party wishing to have a representative appear
on its behalf should have the representative complete a Notice of Appearance (Form NLRB-4701), and E-File
it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as soon as possible.

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its
petition on the parties named in the petition along with this form and the Statement of Position form. The
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents
on the other parties named in the petition, and (2) a showing of interest to support the petition. The showing
of interest is not served on the other parties.

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the NLRB
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will be
handling the case. In most cases, the letters include a Notice of Representation Hearing. Except in cases
presenting unusually complex issues, this pre-election hearing is set for a date 14 business days (excluding
weekends and federal holidays) from the date of service of the notice of hearing. Once the hearing begins, it
will continue day to day until completed absent extraordinary circumstances. The Notice of Representation
Hearing also sets the due date for filing and serving the Statement(s) of Position and the Responsive Statement
of Position(s). Included with the Notice of Representation Hearing are the following: (1) copy of the petition,
(2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner's Responsive Statement of
Position, (5) Notice of Petition for Election, and (6) letter advising how to contact the Board agent who will be
handling the case and discussing those documents.

Hearing Postponement: Requests to postpone the hearing are not routinely granted, but the regional director
may postpone the hearing for good cause. A party wishing to request a postponement should make the request
in writing and set forth in detail the grounds for the request. The request should include the positions of the
other parties regarding the postponement. The request must be filed electronically (“E-Filed”) on the Agency’s
website (www.nlrb.gov) by following the instructions on the website. A copy of the request must be served
simultaneously on all the other parties, and that fact must be noted in the request.

Statement of Position Form and List(s) of Employees — The Statement of Position form solicits commerce
and other information that will facilitate entry into election agreements or streamline the pre-election hearing if
the parties are unable to enter into an election agreement. In an RC or RD case, as part of its Statement of
Position form, the employer also provides a list of the full names, work locations, shifts, and job classifications
of all individuals in the proposed unit. If the employer contends that the proposed unit is not appropriate, the
employer must separately list the same information for all individuals that the employer contends must be
added to the proposed unit to make it an appropriate unit, and must further indicate those individuals, if any,
whom it believes must be excluded from the proposed unit to make it an appropriate unit. These lists must be
alphabetized (overall or by department). Unless the employer certifies that it does not possess the capacity to
produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a
file that is compatible with Microsoft Word, the first column of the table must begin with each employee’s last
name, and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does
not need to be used but the font must be that size or larger. A sample, optional form for the list is provided on
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the NLRB website at www.nirb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for
Voter List.docx

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties such
that it is received by them by noon 8 business days from the issuance of the Notice of Hearing. The regional
director may postpone the due date for filing and serving the Statement of Position for good cause. The
Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed on
the due date but after noon in the time zone of the Region where the petition is filed. Consequences for failing
to satisfy the Statement of Position requirement are discussed on the following page under the heading
“Preclusion.” A request to postpone the hearing will not automatically be treated as a request for an extension
of the Statement of Position due date. If a party wishes to request both a postponement of the hearing and a
postponement of the Statement of Position due date, the request must make that clear and must specify the
reasons that postponements of both are sought.

Responsive Statement of Position — Petitioner's Responsive Statement(s) of Position solicits a response to
the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements or
streamlines the preelection hearing. A petitioner must file a Responsive Statement of Position in response to
each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In the
case of an RM petition, the employer-petitioner must also provide commerce information and file and serve a
list of the full names, work locations, shifts, and job classifications of all individuals in the proposed unit.
Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office and
served on the other parties such that it is received by noon 3 business days prior to the hearing. The regional
director may postpone the due date for filing and serving the Responsive Statement of Position for good cause.
The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be
timely if filed on the due date but after noon in the time zone of the Region where the petition is filed.
Consequences for failing to satisfy the Responsive Statement of Position requirement are discussed on the
following page under the heading “Preclusion.” A request to postpone the hearing will not automatically be
treated as a request for an extension of the Responsive Statement of Position due date. If a party wishes to
request both a postponement of the hearing and a Postponement of the Responsive Statement of Position
due date, the request must make that clear and must specify the reasons that postponements of both are
sought.

Posting and Distribution of Notice of Petition for Election — Within 5 business days after service of the
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including
all places where notices to employees are customarily posted, and must also distribute it electronically to the
employees in the petitioned-for unit if the employer customarily communicates with these employees
electronically. The employer must maintain the posting until the petition is dismissed or withdrawn, or the
Notice of Petition for Election is replaced by the Notice of Election. The employer’s failure properly to post or
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely
objections are filed.

Election Agreements — Elections can occur either by agreement of the parties or by direction of the regional
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form
NLRB-5509). In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree on
an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted by
an NLRB agent. In the Consent Agreement, the parties also agree that post-election matters (election
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional
director’s post-election determinations. A Full Consent Agreement provides that the regional director will make
final determinations regarding all pre-election and post-election issues.

Hearing Cancellation Based on Agreement of the Parties — The issuance of the Notice of Representation
Hearing does not mean that the matter cannot be resolved by agreement of the parties. On the contrary, the
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in a
hearing.

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the regional
director or the petition is dismissed or withdrawn.

Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of
representation exists. A question of representation exists if a proper petition has been filed concerning a unit

Page 2



FORM NLRB-4812

(12-20)

appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a
unit in which a labor organization has been certified or is being currently recognized by the employer as the
bargaining representative.

Issues at Hearing: |ssues that might be litigated at the pre-election hearing include: jurisdiction; labor
organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; inclusion
of professional employees with nonprofessional employees; seasonal operation; potential mixed guard/non-
guard unit; and eligibility formulas. At the hearing, the timely filed Statement of Position and Responsive
Statement of Position(s) will be received into evidence. The hearing officer will not receive evidence
concerning any issue as to which the parties have not taken adverse positions, except for evidence regarding
the Board’s jurisdiction over the employer and evidence concerning any issue, such as the appropriateness of
the proposed unit, as to which the regional director determines that record evidence is necessary.

Preclusion: At the hearing, a party will be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning any issue, and presenting argument concerning
any issue that the party failed to raise in its timely Statement of Position or Responsive Statement of Position(s)
or to place in dispute in timely response to another party’s Statement of Position or response, except that no
party will be precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction to
process the petition. Nor shall any party be precluded, on the grounds that a voter’s eligibility or inclusion was
not contested at the pre-election hearing, from challenging the eligibility of any voter during the election. If a
party contends that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the proposed
unit to make it an appropriate unit, the party shall also be precluded from raising any issue as to the
appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, cross
examining any witness concerning the appropriateness of the unit, and presenting argument concerning the
appropriateness of the unit. As set forth in §102.66(d) of the Board’s rules, if the employer fails to timely furnish
the lists of employees, the employer will be precluded from contesting the appropriateness of the proposed
unit at any time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing,
including by presenting evidence or argument, or by cross-examination of witnesses.

Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by other
representative, to call, examine, and cross-examine witnesses, and to introduce into the record evidence of
the significant facts that support the party’s contentions and are relevant to the existence of a question of
representation. The hearing officer also has the power to call, examine, and cross-examine witnesses and to
introduce into the record documentary and other evidence. Witnesses will be examined orally under oath. The
rules of evidence prevailing in courts of law or equity shall not be controlling. Parties appearing at any hearing
who have or whose witnesses have disabilities falling within the provisions of Section 504 of the Rehabilitation
Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to participate in this hearing need
appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the regional director as soon as
possible and request the necessary assistance.

Official Record: An official reporter will make the only official transcript of the proceedings and all
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the
hearing officer and other parties at the time the exhibit is offered in evidence.) All statements made at the
hearing will be recorded by the official reporter while the hearing is on the record. If a party wishes to make
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to the
official reporter. After the close of the hearing, any request for corrections to the record, either by stipulation
or motion, should be forwarded to the regional director.

Motions and Objections: All motions must be in writing unless stated orally on the record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion must be
served immediately on the other parties to the proceeding. Motions made during the hearing are filed with the
hearing officer. All other motions are filed with the regional director, except that motions made after the transfer
of the record to the Board are filed with the Board. If not E-Filed, an original and two copies of written motions
shall be filed. Statements of reasons in support of motions or objections should be as concise as possible.
Objections shall not be deemed waived by further participation in the hearing. On appropriate request,
objections may be permitted to stand to an entire line of questioning. Automatic exceptions will be allowed to
all adverse rulings.

Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties’
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the
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eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an
election is directed; (3) inform the parties that the regional director will issue a decision as soon as practicable
and will immediately transmit the document to the parties and their designated representatives by email,
facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and (4) inform
the parties of their obligations if the director directs an election and of the time for complying with those
obligations.

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of
the hearing for oral argument, which will be included in the official transcript of the hearing. At any time before
the close of the hearing, any party may file a memorandum addressing relevant issues or points of law. Post-
hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer may allow
up to 10 additional business days for such briefs prior to the close of hearing and for good cause. If filed, copies
of the memorandum or brief shall be served on all other parties to the proceeding and a statement of such
service shall be filed with the memorandum or brief. No reply brief may be filed except upon special leave of
the regional director. Briefs including electronic documents, filed with the Regional Director must be formatted
as double-spaced in an 8%z by 11 inch format and must be e-filed through the Board’s website, www.nirb.gov.

Regional Director Decision - After the hearing, the regional director issues a decision directing an election,
dismissing the petition or reopening the hearing. A request for review of the regional director’s pre-election
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a
final disposition of the proceeding by the regional director. Accordingly, a party need not file a request for
review before the election in order to preserve its right to contest that decision after the election. Instead, a
party can wait to see whether the election results have mooted the basis of an appeal. The Board will grant a
request for review only where compelling reasons exist therefor.

Voter List — The employer must provide to the regional director and the parties named in the election
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and contact
information (including home addresses, available personal email addresses, and available home and personal
cellular (“cell”) telephone numbers) of all eligible voters. (In construction industry elections, unless the parties
stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were employed a total
of 30 working days or more within the 12 months preceding the election eligibility date or (2) had some
employment in the 12 months preceding the election eligibility date and were employed 45 working days or
more within the 24 months immediately preceding the election eligibility date. However, employees meeting
either of those criteria who were terminated for cause or who quit voluntarily prior to the completion of the last
job for which they were employed, are not eligible.) The employer must also include in a separate section of
the voter list the same information for those individuals whom the parties have agreed should be permitted to
vote subject to challenge or those individuals who, according to the direction of election, will be permitted to
vote subject to challenge. The list of names must be alphabetized (overall or by department) and be in the
same Microsoft Word file (or Microsoft Word compatible file) format as the initial lists provided with the
Statement of Position form unless the parties agree to a different format or the employer certifies that it does
not possess the capacity to produce the list in the required form. When feasible, the list must be filed
electronically with the regional director and served electronically on the other parties named in the agreement
or direction. To be timely filed and served, the voter list must be received by the regional director and the
parties named in the agreement or direction respectively within 2 business days after the approval of the
agreement or issuance of the direction of elections unless a longer time is specified in the agreement or
direction. A certificate of service on all parties must be filed with the regional director when the voter list is
filed. The employer’s failure to file or serve the list within the specified time or in proper format shall be grounds
for setting aside the election whenever proper and timely objections are filed. The parties shall not use the list
for purposes other than the representation proceeding, Board proceedings arising from it, and related matters.

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled for
a date earlier than 10 calendar days after the date when the employer must file the voter list with the Regional
Office. However, the parties entitled to receive the voter list may waive all or part of the 10-day period by
executing Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list agree
to waive the same number of days.

Election — Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings after the election is available from the Regional Office and will be provided to the parties
when the Notice of Election is sent to the parties.
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Withdrawal or Dismissal — If it is determined that the NLRB does not have jurisdiction or that other criteria
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition. If
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the

petitioner of the reason for the dismissal and of the right to appeal to the Board.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for completing the
form. If you are required to complete the form, you must have it signed by an authorized representative and file a
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the date
and time established for its submission. If more space is needed for your answers, additional pages may be attached.
If you have questions about this form or would like assistance in filling out this form, please contact the Board agent
assigned to handle this case. You must EFile your Statement of Position at www.nlrb.gov, but unlike other e-Filed
documents, it will not be timely if filed on the due date but after noon in the time zone of the Region where the
petition was filed.

Note: Non-employer parties who complete this Statement of Position are NOT required to complete
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.

Required Lists: The employer's Statement of Position must include a list of the full names, work locations, shifts,
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the petition
who remain employed at the time of filing. If the employer contends that the proposed unit is inappropriate, the
employer must separately list the full names, work locations, shifts and job classifications of all individuals that it
contends must be added to the proposed unit to make it an appropriate unit. The employer must also indicate those
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit. These
lists must be alphabetized (overall or by department). Unless the employer certifies that it does not possess the capacity
to produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that
is compatible with Microsoft Word, the first column of the table must begin with each employee’s last name, and the
font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be used but the
font must be that size or larger. A sample, optional form for the list is provided on the NLRB website at
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

Consequences of Failure to Supply Information: Failure to supply the information requested by this form may
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section 102.66(d)
provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
STATEMENT OF POSITION 03-RC-286034 November 10, 2021

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.

Note: Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the
lists described in item 7.

1a. Full name of party filing Statement of Position 1c. Business Phone: 1e. Fax No.:

1b. Address (Street and number, city, state, and ZIP code) 1d. Cell No.: 1f. e-Mail Address

2. Do you agree that the NLRB has jurisdiction over the Employer in this case? [ ]Yes [ ]No
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate? [ ]Yes [ ]1No (If not, answer 3a and 3b.)

a. State the basis for your contention that the proposed unit is not appropriate. (If you contend a classification should be excluded or included briefly explain why, such as
shares a community of interest or are supervisors or guards )

b. State any classifications, locations, or other employee groupings that must be added to or excluded from the proposed unitto make itan appropriate unit.
Added Excluded

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-elec ion hearing in his case and the
basis for contesting their eligibility.

5. Is there a bar to conducting an election in this case? [ ]Yes [ ]No [f yes, state the basis for your position.

6. Describe all other issues you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at
www.nirb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding he filing of
the petition who remain employed as of the date of the filing of he petition. (Attachment B)

(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D)

8a. State your position with respect to the details of any election that may be conducted in this matter. Type: [ ] Manual [ IMail [ ]Mixed Manual/Mail
8b. Date(s) 8c. Time(s) 8d. Loca ion(s)
8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period
[ 1Weekly [ ]Biweekly [ ] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date
9d. Address (Street and number, city, state, and ZIP code) 9e. e-Mail Address
9f. Business Phone No.: 9g. Fax No. 9h. Cell No.

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C Section 151 et seq The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation proceedings The routine uses for the information are fully set forth in the Federal Register, 71 Fed 74942-43 (December 13, 2006) The NLRB will further explain
these uses upon request Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause the NLRB to
refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court
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G-11)
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
03-RC-286034

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ 1 CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF AN LLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7A. PRINCIPAL LOCATION: 7B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. TOTAL: B. AT THE ADDRESS INVOLVED IN THIS MATTER:

9. DURING THE MOST RECENT (Check the appropriate box): | | CALENDAR [ ] 12 MONTHS or [ | FISCAL YEAR (FY DATES

YES NO

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased
goods valued in excess of $50.000 from directly outside your State? If no, indicate the value of any such services you
provided. $

C. Ifyou answered no to 9A and 9B, did you pravide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concems?
If less than $50.000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000,
indicate amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from
points outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250,000 [ ] $500.000 [ ] $1.000.000 or more If less than $100,000, indicate amount.

I Did you begin operations within the last 12 months? If yes, specify date:

10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[1YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71
Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause
the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form: For RC and RD petitions, the Petitioner is required to complete this form in
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is
received no later than noon three business days before the date of the hearing. A separate form must be completed for
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers,
additional pages may be attached. If you have questions about this form or would like assistance in filling out this
form, please contact the Board agent assigned to handle this case. You must E-File your Responsive Statement of
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but
after noon in the time zone of the Region where the petition was filed. Note that if you are completing this form
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be
made.

Required List: In addition to responding to the issues raised in another party’s Statement of Position, if any, the
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations,
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the
petition who remain employed at the time of filing. This list must be alphabetized (overall or by department). Unless
the employer certifies that it does not possess the capacity to produce the list in the required form, the list must be in a
table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the
table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times New
Roman 10 or larger. That font does not need to be used but the font must be that size or larger. A sample, optional form
for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx

Consequences of Failure to Submit a Responsive Statement of Position: Failure to supply the information
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.
Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
RESPONSIVE STATEMENT OF POSITION - RC, RD or RM PETITION 03-RC-286034 November 10, 2021

INSTRUCTIONS: If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and
include an appropriate employee list without regard to whether another party has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:

The Employer An Intervenor/Union

1a. Full Name of Party Filing Responsive Statement of Position

1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address

1b. Address (Street and Number, City, State, and ZIP Code)

2. |dentify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:
a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]
O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]

I No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]

O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Posi ion:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]
I No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]
O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8¢, 8f, and 8g of Statement of Position Form NLRB-505]

I No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

Full Name and Title of Authorized Representative Signature of Authorized Representative Date

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the Nationa
Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 (December 13,
2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's|
Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena|
in federal court.

Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click
"clear signature.” Once complete, please sign the form.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 3 Agency Website: www.nlrb.gov Download
130 S EImwood Ave Ste 630 Telephone: (716)551-4931 NLRB
Buffalo, NY 14202-2465 Fax: (716)551-4972 Mobile App

November 10, 2021
URGENT

United Food & Commercial Workers Union Local One
5911 Airport Road
Oriskany, NY 13424-3904

Re:  Hamilton College
Case 03-RC-286034

Dear Sir or Madam:

The enclosed petition that you filed with the National Labor Relations Board (NLRB) has
been assigned the above case number. This letter tells you how to contact the Board agent who
will be handling this matter; explains your obligation to provide the originals of the showing of
interest and the requirement that you complete and serve a Responsive Statement of Position form
in response to each timely filed and served Statement(s) of Position; notifies you of a hearing;
describes the employer’s obligation to post and distribute a Notice of Petition for Election,
complete a Statement of Position and provide a voter list; requests that you provide certain
information; notifies you of your right to be represented; and discusses some of our procedures
including how to submit documents to the NLRB.

Investigator: This petition will be investigated by Field Examiner Jerry Tidd whose
telephone number is (716)398-7026. The Board agent will contact you shortly to discuss
processing the petition. If you have any questions, please do not hesitate to call the Board agent.
The Board agent may also contact you and the other party or parties to schedule a conference
meeting or telephonic or video conference for some time before the close of business the day
following receipt of the final Responsive Statement(s) of Position. This will give the parties
sufficient time to determine if any issues can be resolved prior to hearing or if a hearing is
necessary. If the agent is not available, you may contact Supervisory Field Attorney Gregory
Lehmann whose telephone number is (518)419-6254. If appropriate, the NLRB attempts to
schedule an election either by agreement of the parties or by holding a hearing and then directing
an election.

Showing of Interest: If the Showing of Interest you provided in support of your petition
was submitted electronically or by fax, the original documents which constitute the Showing of
Interest containing handwritten signatures must be delivered to the Regional office within 2
business days. If the originals are not received within that time the Region will dismiss your
petition.
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Notice of Hearing: Enclosed is a Notice of Representation Hearing to be conducted at
10:00 AM on Thursday, December 2, 2021 via teleconference, if the parties do not voluntarily
agree to an election. If a hearing is necessary, the hearing will run on consecutive days until
concluded unless the regional director concludes that extraordinary circumstances warrant
otherwise. Before the hearing begins, we will continue to explore potential areas of agreement
with the parties in order to reach an election agreement and to eliminate or limit the costs
associated with formal hearings.

Upon request of a party showing good cause, the regional director may postpone the
hearing. A party desiring a postponement should make the request to the regional director in
writing, set forth in detail the grounds for the request, and include the positions of the other
parties regarding the postponement. E-Filing the request is required. A copy of the request must
be served simultaneously on all the other parties, and that fact must be noted in the request.

Posting and Distribution of Notice: The Employer must post the enclosed Notice of
Petition for Election by November 18, 2021 in conspicuous places, including all places where
notices to employees are customarily posted. If it customarily communicates electronically with
its employees in the petitioned-for unit, it must also distribute the notice electronically to them.
The Employer must maintain the posting until the petition is dismissed or withdrawn or this
notice is replaced by the Notice of Election. Failure to post or distribute the notice may be
grounds for setting aside the election if proper and timely objections are filed.

Statement of Position: In accordance with Section 102.63(b) of the Board's Rules, the
Employer is required to complete the enclosed Statement of Position form, have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this
office and serve it on all parties named in the petition by noon Eastern Time on 2021-11-23.
The Statement of Position must include a list of the full names, work locations, shifts, and job
classifications of all individuals in the proposed unit as of the payroll period preceding the filing
of the petition who remain employed at the time of filing. If the Employer contends that the
proposed unit is inappropriate, it must separately list the full names, work locations, shifts and
job classifications of all individuals that it contends must be added to the proposed unit to make
it an appropriate unit. The Employer must also indicate those individuals, if any, whom it
believes must be excluded from the proposed unit to make it an appropriate unit.

Required Responsive Statement of Position (RSOP): In accordance with Section
102.63(b) of the Board's Rules, following timely filing and service of a Statement of Position,
the petitioner is required to complete the enclosed Responsive Statement of Position form
addressing issues raised in any Statement(s) of Position. The petitioner must file a complete,
signed RSOP in response to all other parties’ timely filed and served Statement of Position, with
all required attachments, with this office and serve it on all parties named in the petition such that
it is received by them by noon Eastern Time on November 29, 2021. This form solicits
information that will facilitate entry into election agreements or streamline the pre-election
hearing if the parties are unable to enter into an election agreement. This form must be e-Filed,
but unlike other e-Filed documents, will not be timely if filed on the due date but after noon
Eastern Time. If you have questions about this form or would like assistance in filling out this
form, please contact the Board agent named above.
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Failure to Supply Information: Failure to supply the information requested by the RSOP
form may preclude you from litigating issues under Section 102.66(d) of the Board’s Rules and
Regulations. Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning any issue, and
presenting argument concerning any issue that the party failed to raise in its
timely Statement of Position or to place in dispute in response to another party’s
Statement of Position or response, except that no party shall be precluded from
contesting or presenting evidence relevant to the Board’s statutory jurisdiction
to process the petition. Nor shall any party be precluded, on the grounds that a
voter’s eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party
contends that the proposed unit is not appropriate in its Statement of Position
but fails to specify the classifications, locations, or other employee groupings
that must be added to or excluded from the proposed unit to make it an
appropriate unit, the party shall also be precluded from raising any issue as to
the appropriateness of the unit, presenting any evidence relating to the
appropriateness of the unit, cross-examining any witness concerning the
appropriateness of the unit, and presenting argument concerning the
appropriateness of the unit. If the employer fails to timely furnish the lists of
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the
employer shall be precluded from contesting the appropriateness of the
proposed unit at any time and from contesting the eligibility or inclusion of any
individuals at the pre-election hearing, including by presenting evidence or
argument, or by cross-examination of witnesses.

Voter List: If an election is held in this matter, the Employer must transmit to this office
and to the other parties to the election, an alphabetized list of the full names and addresses of all
eligible voters, including their shifts, job classifications, work locations, and other contact
information including available personal email addresses and available personal home and
cellular telephone numbers. Usually, the list must be furnished within 2 business days of the
issuance of the Decision and Direction of Election or approval of an election agreement. The list
must be electronically filed with the Region and served electronically on the other parties. To
guard against potential abuse, this list may not be used for purposes other than the representation
proceeding, NLRB proceedings arising from it or other related matters.

Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier
than 10 days after the date when the Employer must file the voter list with the Regional Office.
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the
10-day period by executing Form NLRB-4483, which is available on the NLRB’s website or
from an NLRB office. A waiver will not be effective unless all parties who are entitled to the
voter list agree to waive the same number of days.

Information Needed Now: Please submit to this office, as soon as possible, the
following information needed to handle this matter:
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(a) The correct name of the Union as stated in its constitution or bylaws.

(b) A copy of any existing or recently expired collective-bargaining agreements, and
any amendments or extensions, or any recognition agreements covering any
employees in the petitioned-for unit.

(©) If potential voters will need notices or ballots translated into a language other than
English, the names of those languages and dialects, if any.

(d) The name and contact information for any other labor organization (union)
claiming to represent or have an interest in any of the employees in the petitioned-
for unit and for any employer who may be a joint employer of the employees in
the proposed unit. Failure to disclose the existence of an interested party may
delay the processing of the petition.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before the NLRB. In view of our policy of processing these
cases expeditiously, if you wish to be represented, you should obtain representation promptly.
Your representative must notify us in writing of this fact as soon as possible by completing Form
NLRB-4701, Notice of Appearance. This form is available on our website, www.nlrb.gov, or
from an NLRB office upon your request.

If someone contacts you about representing you in this case, please be assured that no
organization or person seeking your business has any “inside knowledge” or favored relationship
with the NLRB. Their knowledge regarding this matter was obtained only through access to
information that must be made available to any member of the public under the Freedom of
Information Act.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determinations solely based on the documents and evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the petition.

Information about the NLRB and our customer service standards is available on our
website, www.nlrb.gov, or from an NLRB office upon your request. We can provide assistance
for persons with limited English proficiency or disability. Please let us know if you or any of
your witnesses would like such assistance.
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Very truly yours,
NANCY WILSON
Acting Regional Director
Enclosures
1. Petition
2. Notice of Petition for Election (Form 5492)
3. Notice of Representation Hearing
4. Description of Procedures in Certification and Decertification Cases (Form 4812)
5. Statement of Position form and Commerce Questionnaire (Form 505)
6. Responsive Statement of Position (Form 506)
cc: Robert E. Smith, General Counsel

United Food and Commercial Workers
International Union, District Union Local
One

5911 Airport Road

Oriskany, NY 13424-3904
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National Labor Relations Board

NOTICE OF PETITION FOR ELECTION

This notice is to inform employees that United Food & Commercial Workers Union Local One
has filed a petition with the National Labor Relations Board (NLRB), a Federal agency, in Case
03-RC-286034 seeking an election to become certified as the representative of the employees
of Hamilton College in the unit set forth below:

All Residential Advisors. Excluded: All other employees, guards, supervisors, confidential
employees as defined by the Act.

This notice also provides you with information about your basic rights under the National
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and
honest.

YOU HAVE THE RIGHT under Federal Law

o To self-organization
¢ To form, join, or assist labor organizations
¢ To bargain collectively through representatives of your own choosing

¢ To act together for the purposes of collective bargaining or other mutual aid or
protection

o To refuse to do any or all of these things unless the union and employer, in a state
where such agreements are permitted, enter into a lawful union-security agreement
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform
the union that they object to the use of their payments for nonrepresentational
purposes may be required to pay only their share of the union's costs of
representational activities (such as collective bargaining, contract administration, and
grievance adjustments).

PROCESSING THIS PETITION

Elections do not necessarily occur in all cases after a petition is filed. NO FINAL DECISIONS
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an
election will be held in this matter. If appropriate, the NLRB will first see if the parties will
enter into an election agreement that specifies the method, date, time, and location of an
election and the unit of employees eligible to vote. If the parties do not enter into an election
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit
and other issues in dispute. After a hearing, an election may be directed by the NLRB, if
appropriate.

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of
Election will be posted before the election giving complete details for voting.
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ELECTION RULES

The NLRB applies rules that are intended to keep its elections fair and honest and that result
in a free choice. If agents of any party act in such a way as to interfere with your right to a free
election, the election can be set aside by the NLRB. Where appropriate the NLRB provides
other remedies, such as reinstatement for employees fired for exercising their rights, including
backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and may result in
setting aside the election:

¢ Threatening loss of jobs or benefits by an employer or a union

¢ Promising or granting promotions, pay raises, or other benefits, to influence an
employee's vote by a party capable of carrying out such promises

o An employer firing employees to discourage or encourage union activity or a union
causing them to be fired to encourage union activity

¢ Making campaign speeches to assembled groups of employees on company time,
where attendance is mandatory, within the 24-hour period before the polls for the
election first open or, if the election is conducted by mail, from the time and date the
ballots are scheduled to be sent out by the Region until the time and date set for their
return

¢ Incitement by either an employer or a union of racial or religious prejudice by
inflammatory appeals

e Threatening physical force or violence to employees by a union or an employer to
influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your
right to a free choice under the law. Improper conduct will not be permitted. All parties are
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as
required by law. The NLRB as an agency of the United States Government does not endorse
any choice in the election.

For additional information about the processing of petitions, go to www.nlirb.gov or contact
the NLRB at (716)551-4931.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE. IT
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.

National Labor Relations Board
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 3

Hamilton College
Employer
and
United Food & Commercial Workers Union Local Case 03-RC-286034
One

Petitioner

NOTICE OF REPRESENTATION HEARING

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor
Relations Act. It appears that a question affecting commerce exists as to whether the employees
in the unit described in the petition wish to be represented by a collective-bargaining
representative as defined in Section 9(a) of the Act.

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at
10:00 AM on Thursday, December 2, 2021 and on consecutive days thereafter until concluded,
via teleconference, a hearing will be conducted before a hearing officer of the National Labor
Relations Board. At the hearing, the parties will have the right to appear in person or otherwise,
and give testimony.

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s
Rules and Regulations, Hamilton College must complete the Statement of Position and file it and
all attachments with the Regional Director and serve it on the parties listed on the petition such
that is received by them by no later than noeon Eastern time on November 23, 2021. Following
timely filing and service of a Statement of Position by Hamilton College, the Petitioner must
complete its Responsive Statement of Position(s) responding to the issues raised in the
Employer’s and/or Union’s Statement of Position and file them and all attachments with the
Regional Director and serve them on the parties named in the petition such they are received by
them no later than noon Eastern on November 29, 2021.

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed
in cases before the Agency must be filed by electronically submitting (E-Filing) through the
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access
to the means for filing electronically or filing electronically would impose an undue burden.
Documents filed by means other than E-Filing must be accompanied by a statement explaining
why the filing party does not have access to the means for filing electronically or filing
electronically would impose an undue burden. Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide




The Statement of Position and Responsive Statement of Position must be E-Filed but,
unlike other E-Filed documents, must be filed by noon Eastern on the due date in order to be
timely. If an election agreement is signed by all parties and returned to the Regional Office
before the due date of the Statement of Position, the Statement of Position and Responsive
Statement of Position are not required to be filed. If an election agreement is signed by all
parties and returned to the Regional office after the due date of the Statement of Position but
before the due date of the Responsive Statement of Position, the Responsive Statement of
Position is not required to be filed.

Dated: November 10, 2021 /SINANCY WILSON

NANCY WILSON

ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 03

130 S Elmwood Ave Ste 630

Buffalo, NY 14202-2465



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Hamilton College
Employer
and
United Food & Commercial Workers Union Local Case 03-RC-286034
One

Petitioner

AFFIDAVIT OF SERVICE OF: Petition dated November 10, 2021, Notice of
Representation Hearing dated November 10, 2021, Description of Procedures in
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for
Election, and Statement of Position Form (Form NLRB-505).

I, the undersigned employee of the National Labor Relations Board, being duly sworn,
say that on November 10, 2021, I served the above documents by electronic mail and
regular mail upon the following persons, addressed to them at the following addresses:

Ashley Place, Director of Residential Life
Hamilton College

198 College Hill Rd

Clinton, NY 13323-1218
aplace@hamilton.edu

Fax: (315)859-4457

Robert E. Smith, ESQ., General Counsel United Food & Commercial Workers Union
United Food and Commercial Workers Local One

International Union, District Union Local One 5911 Airport Road

5911 Airport Road Oriskany, NY 13424-3904

Oriskany, NY 13424-3904 Fax: (315)793-1182

rsmith@ufcwone.org
Fax: (315)793-1182

November 10, 2021 LOUIS F PORTO, Designated Agent of NLRB

Date Name



/s/ LOUIS F PORTO

Signature
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives of
their own choosing and to refrain from such activity. A party may file an RC, RD or RM petition with the National
Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a representative will
represent, or continue to represent, a unit of employees. An RC petition is generally filed by a union that
desires to be certified as the bargaining representative. An RD petition is filed by employees who seek to
remove the currently recognized union as the bargaining representative. An RM petition is filed by an employer
who seeks an election because one or more individuals or unions have sought recognition as the bargaining
representative, or based on a reasonable belief supported by objective considerations that the currently
recognized union has lost its majority status. This form generally describes representation case procedures
in RC, RD and RM cases, also referred to as certification and decertification cases.

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an attorney
or other representative in any proceeding before the NLRB. A party wishing to have a representative appear
on its behalf should have the representative complete a Notice of Appearance (Form NLRB-4701), and E-File
it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as soon as possible.

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its
petition on the parties named in the petition along with this form and the Statement of Position form. The
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents
on the other parties named in the petition, and (2) a showing of interest to support the petition. The showing
of interest is not served on the other parties.

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the NLRB
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will be
handling the case. In most cases, the letters include a Notice of Representation Hearing. Except in cases
presenting unusually complex issues, this pre-election hearing is set for a date 14 business days (excluding
weekends and federal holidays) from the date of service of the notice of hearing. Once the hearing begins, it
will continue day to day until completed absent extraordinary circumstances. The Notice of Representation
Hearing also sets the due date for filing and serving the Statement(s) of Position and the Responsive Statement
of Position(s). Included with the Notice of Representation Hearing are the following: (1) copy of the petition,
(2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner's Responsive Statement of
Position, (5) Notice of Petition for Election, and (6) letter advising how to contact the Board agent who will be
handling the case and discussing those documents.

Hearing Postponement: Requests to postpone the hearing are not routinely granted, but the regional director
may postpone the hearing for good cause. A party wishing to request a postponement should make the request
in writing and set forth in detail the grounds for the request. The request should include the positions of the
other parties regarding the postponement. The request must be filed electronically (“E-Filed”) on the Agency’s
website (www.nlrb.gov) by following the instructions on the website. A copy of the request must be served
simultaneously on all the other parties, and that fact must be noted in the request.

Statement of Position Form and List(s) of Employees — The Statement of Position form solicits commerce
and other information that will facilitate entry into election agreements or streamline the pre-election hearing if
the parties are unable to enter into an election agreement. In an RC or RD case, as part of its Statement of
Position form, the employer also provides a list of the full names, work locations, shifts, and job classifications
of all individuals in the proposed unit. If the employer contends that the proposed unit is not appropriate, the
employer must separately list the same information for all individuals that the employer contends must be
added to the proposed unit to make it an appropriate unit, and must further indicate those individuals, if any,
whom it believes must be excluded from the proposed unit to make it an appropriate unit. These lists must be
alphabetized (overall or by department). Unless the employer certifies that it does not possess the capacity to
produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a
file that is compatible with Microsoft Word, the first column of the table must begin with each employee’s last
name, and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does
not need to be used but the font must be that size or larger. A sample, optional form for the list is provided on
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the NLRB website at www.nirb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for
Voter List.docx

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties such
that it is received by them by noon 8 business days from the issuance of the Notice of Hearing. The regional
director may postpone the due date for filing and serving the Statement of Position for good cause. The
Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed on
the due date but after noon in the time zone of the Region where the petition is filed. Consequences for failing
to satisfy the Statement of Position requirement are discussed on the following page under the heading
“Preclusion.” A request to postpone the hearing will not automatically be treated as a request for an extension
of the Statement of Position due date. If a party wishes to request both a postponement of the hearing and a
postponement of the Statement of Position due date, the request must make that clear and must specify the
reasons that postponements of both are sought.

Responsive Statement of Position — Petitioner's Responsive Statement(s) of Position solicits a response to
the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements or
streamlines the preelection hearing. A petitioner must file a Responsive Statement of Position in response to
each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In the
case of an RM petition, the employer-petitioner must also provide commerce information and file and serve a
list of the full names, work locations, shifts, and job classifications of all individuals in the proposed unit.
Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office and
served on the other parties such that it is received by noon 3 business days prior to the hearing. The regional
director may postpone the due date for filing and serving the Responsive Statement of Position for good cause.
The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be
timely if filed on the due date but after noon in the time zone of the Region where the petition is filed.
Consequences for failing to satisfy the Responsive Statement of Position requirement are discussed on the
following page under the heading “Preclusion.” A request to postpone the hearing will not automatically be
treated as a request for an extension of the Responsive Statement of Position due date. If a party wishes to
request both a postponement of the hearing and a Postponement of the Responsive Statement of Position
due date, the request must make that clear and must specify the reasons that postponements of both are
sought.

Posting and Distribution of Notice of Petition for Election — Within 5 business days after service of the
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including
all places where notices to employees are customarily posted, and must also distribute it electronically to the
employees in the petitioned-for unit if the employer customarily communicates with these employees
electronically. The employer must maintain the posting until the petition is dismissed or withdrawn, or the
Notice of Petition for Election is replaced by the Notice of Election. The employer’s failure properly to post or
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely
objections are filed.

Election Agreements — Elections can occur either by agreement of the parties or by direction of the regional
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form
NLRB-5509). In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree on
an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted by
an NLRB agent. In the Consent Agreement, the parties also agree that post-election matters (election
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional
director’s post-election determinations. A Full Consent Agreement provides that the regional director will make
final determinations regarding all pre-election and post-election issues.

Hearing Cancellation Based on Agreement of the Parties — The issuance of the Notice of Representation
Hearing does not mean that the matter cannot be resolved by agreement of the parties. On the contrary, the
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in a
hearing.

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the regional
director or the petition is dismissed or withdrawn.

Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of
representation exists. A question of representation exists if a proper petition has been filed concerning a unit
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a
unit in which a labor organization has been certified or is being currently recognized by the employer as the
bargaining representative.

Issues at Hearing: |ssues that might be litigated at the pre-election hearing include: jurisdiction; labor
organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; inclusion
of professional employees with nonprofessional employees; seasonal operation; potential mixed guard/non-
guard unit; and eligibility formulas. At the hearing, the timely filed Statement of Position and Responsive
Statement of Position(s) will be received into evidence. The hearing officer will not receive evidence
concerning any issue as to which the parties have not taken adverse positions, except for evidence regarding
the Board’s jurisdiction over the employer and evidence concerning any issue, such as the appropriateness of
the proposed unit, as to which the regional director determines that record evidence is necessary.

Preclusion: At the hearing, a party will be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning any issue, and presenting argument concerning
any issue that the party failed to raise in its timely Statement of Position or Responsive Statement of Position(s)
or to place in dispute in timely response to another party’s Statement of Position or response, except that no
party will be precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction to
process the petition. Nor shall any party be precluded, on the grounds that a voter’s eligibility or inclusion was
not contested at the pre-election hearing, from challenging the eligibility of any voter during the election. If a
party contends that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the proposed
unit to make it an appropriate unit, the party shall also be precluded from raising any issue as to the
appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, cross
examining any witness concerning the appropriateness of the unit, and presenting argument concerning the
appropriateness of the unit. As set forth in §102.66(d) of the Board’s rules, if the employer fails to timely furnish
the lists of employees, the employer will be precluded from contesting the appropriateness of the proposed
unit at any time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing,
including by presenting evidence or argument, or by cross-examination of witnesses.

Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by other
representative, to call, examine, and cross-examine witnesses, and to introduce into the record evidence of
the significant facts that support the party’s contentions and are relevant to the existence of a question of
representation. The hearing officer also has the power to call, examine, and cross-examine witnesses and to
introduce into the record documentary and other evidence. Witnesses will be examined orally under oath. The
rules of evidence prevailing in courts of law or equity shall not be controlling. Parties appearing at any hearing
who have or whose witnesses have disabilities falling within the provisions of Section 504 of the Rehabilitation
Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to participate in this hearing need
appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the regional director as soon as
possible and request the necessary assistance.

Official Record: An official reporter will make the only official transcript of the proceedings and all
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the
hearing officer and other parties at the time the exhibit is offered in evidence.) All statements made at the
hearing will be recorded by the official reporter while the hearing is on the record. If a party wishes to make
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to the
official reporter. After the close of the hearing, any request for corrections to the record, either by stipulation
or motion, should be forwarded to the regional director.

Motions and Objections: All motions must be in writing unless stated orally on the record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion must be
served immediately on the other parties to the proceeding. Motions made during the hearing are filed with the
hearing officer. All other motions are filed with the regional director, except that motions made after the transfer
of the record to the Board are filed with the Board. If not E-Filed, an original and two copies of written motions
shall be filed. Statements of reasons in support of motions or objections should be as concise as possible.
Objections shall not be deemed waived by further participation in the hearing. On appropriate request,
objections may be permitted to stand to an entire line of questioning. Automatic exceptions will be allowed to
all adverse rulings.

Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties’
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the
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eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an
election is directed; (3) inform the parties that the regional director will issue a decision as soon as practicable
and will immediately transmit the document to the parties and their designated representatives by email,
facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and (4) inform
the parties of their obligations if the director directs an election and of the time for complying with those
obligations.

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of
the hearing for oral argument, which will be included in the official transcript of the hearing. At any time before
the close of the hearing, any party may file a memorandum addressing relevant issues or points of law. Post-
hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer may allow
up to 10 additional business days for such briefs prior to the close of hearing and for good cause. If filed, copies
of the memorandum or brief shall be served on all other parties to the proceeding and a statement of such
service shall be filed with the memorandum or brief. No reply brief may be filed except upon special leave of
the regional director. Briefs including electronic documents, filed with the Regional Director must be formatted
as double-spaced in an 8%z by 11 inch format and must be e-filed through the Board’s website, www.nirb.gov.

Regional Director Decision - After the hearing, the regional director issues a decision directing an election,
dismissing the petition or reopening the hearing. A request for review of the regional director’s pre-election
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a
final disposition of the proceeding by the regional director. Accordingly, a party need not file a request for
review before the election in order to preserve its right to contest that decision after the election. Instead, a
party can wait to see whether the election results have mooted the basis of an appeal. The Board will grant a
request for review only where compelling reasons exist therefor.

Voter List — The employer must provide to the regional director and the parties named in the election
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and contact
information (including home addresses, available personal email addresses, and available home and personal
cellular (“cell”) telephone numbers) of all eligible voters. (In construction industry elections, unless the parties
stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were employed a total
of 30 working days or more within the 12 months preceding the election eligibility date or (2) had some
employment in the 12 months preceding the election eligibility date and were employed 45 working days or
more within the 24 months immediately preceding the election eligibility date. However, employees meeting
either of those criteria who were terminated for cause or who quit voluntarily prior to the completion of the last
job for which they were employed, are not eligible.) The employer must also include in a separate section of
the voter list the same information for those individuals whom the parties have agreed should be permitted to
vote subject to challenge or those individuals who, according to the direction of election, will be permitted to
vote subject to challenge. The list of names must be alphabetized (overall or by department) and be in the
same Microsoft Word file (or Microsoft Word compatible file) format as the initial lists provided with the
Statement of Position form unless the parties agree to a different format or the employer certifies that it does
not possess the capacity to produce the list in the required form. When feasible, the list must be filed
electronically with the regional director and served electronically on the other parties named in the agreement
or direction. To be timely filed and served, the voter list must be received by the regional director and the
parties named in the agreement or direction respectively within 2 business days after the approval of the
agreement or issuance of the direction of elections unless a longer time is specified in the agreement or
direction. A certificate of service on all parties must be filed with the regional director when the voter list is
filed. The employer’s failure to file or serve the list within the specified time or in proper format shall be grounds
for setting aside the election whenever proper and timely objections are filed. The parties shall not use the list
for purposes other than the representation proceeding, Board proceedings arising from it, and related matters.

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled for
a date earlier than 10 calendar days after the date when the employer must file the voter list with the Regional
Office. However, the parties entitled to receive the voter list may waive all or part of the 10-day period by
executing Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list agree
to waive the same number of days.

Election — Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings after the election is available from the Regional Office and will be provided to the parties
when the Notice of Election is sent to the parties.
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Withdrawal or Dismissal — If it is determined that the NLRB does not have jurisdiction or that other criteria
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition. If
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the

petitioner of the reason for the dismissal and of the right to appeal to the Board.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for completing the
form. If you are required to complete the form, you must have it signed by an authorized representative and file a
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the date
and time established for its submission. If more space is needed for your answers, additional pages may be attached.
If you have questions about this form or would like assistance in filling out this form, please contact the Board agent
assigned to handle this case. You must EFile your Statement of Position at www.nlrb.gov, but unlike other e-Filed
documents, it will not be timely if filed on the due date but after noon in the time zone of the Region where the
petition was filed.

Note: Non-employer parties who complete this Statement of Position are NOT required to complete
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.

Required Lists: The employer's Statement of Position must include a list of the full names, work locations, shifts,
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the petition
who remain employed at the time of filing. If the employer contends that the proposed unit is inappropriate, the
employer must separately list the full names, work locations, shifts and job classifications of all individuals that it
contends must be added to the proposed unit to make it an appropriate unit. The employer must also indicate those
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit. These
lists must be alphabetized (overall or by department). Unless the employer certifies that it does not possess the capacity
to produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that
is compatible with Microsoft Word, the first column of the table must begin with each employee’s last name, and the
font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be used but the
font must be that size or larger. A sample, optional form for the list is provided on the NLRB website at
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

Consequences of Failure to Supply Information: Failure to supply the information requested by this form may
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section 102.66(d)
provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
STATEMENT OF POSITION 03-RC-286034 November 10, 2021

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.

Note: Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the
lists described in item 7.

1a. Full name of party filing Statement of Position 1c. Business Phone: 1e. Fax No.:

1b. Address (Street and number, city, state, and ZIP code) 1d. Cell No.: 1f. e-Mail Address

2. Do you agree that the NLRB has jurisdiction over the Employer in this case? [ ]Yes [ ]No
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate? [ ]Yes [ ]1No (If not, answer 3a and 3b.)

a. State the basis for your contention that the proposed unit is not appropriate. (If you contend a classification should be excluded or included briefly explain why, such as
shares a community of interest or are supervisors or guards )

b. State any classifications, locations, or other employee groupings that must be added to or excluded from the proposed unitto make itan appropriate unit.
Added Excluded

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-elec ion hearing in his case and the
basis for contesting their eligibility.

5. Is there a bar to conducting an election in this case? [ ]Yes [ ]No [f yes, state the basis for your position.

6. Describe all other issues you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at
www.nirb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding he filing of
the petition who remain employed as of the date of the filing of he petition. (Attachment B)

(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D)

8a. State your position with respect to the details of any election that may be conducted in this matter. Type: [ ] Manual [ IMail [ ]Mixed Manual/Mail
8b. Date(s) 8c. Time(s) 8d. Loca ion(s)
8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period
[ 1Weekly [ ]Biweekly [ ] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date
9d. Address (Street and number, city, state, and ZIP code) 9e. e-Mail Address
9f. Business Phone No.: 9g. Fax No. 9h. Cell No.

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C Section 151 et seq The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation proceedings The routine uses for the information are fully set forth in the Federal Register, 71 Fed 74942-43 (December 13, 2006) The NLRB will further explain
these uses upon request Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause the NLRB to
refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court
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G-11)
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
03-RC-286034

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ 1 CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF AN LLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7A. PRINCIPAL LOCATION: 7B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. TOTAL: B. AT THE ADDRESS INVOLVED IN THIS MATTER:

9. DURING THE MOST RECENT (Check the appropriate box): | | CALENDAR [ ] 12 MONTHS or [ | FISCAL YEAR (FY DATES

YES NO

A. Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased
goods valued in excess of $50.000 from directly outside your State? If no, indicate the value of any such services you
provided. $

C. Ifyou answered no to 9A and 9B, did you pravide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concems?
If less than $50.000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000,
indicate amount. $

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from
points outside your State?  If less than $50,000, indicate amount. $

H. Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1 $100,000 [ ] $250,000 [ ] $500.000 [ ] $1.000.000 or more If less than $100,000, indicate amount.

I Did you begin operations within the last 12 months? If yes, specify date:

10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[1YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71
Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause
the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form: For RC and RD petitions, the Petitioner is required to complete this form in
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is
received no later than noon three business days before the date of the hearing. A separate form must be completed for
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers,
additional pages may be attached. If you have questions about this form or would like assistance in filling out this
form, please contact the Board agent assigned to handle this case. You must E-File your Responsive Statement of
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but
after noon in the time zone of the Region where the petition was filed. Note that if you are completing this form
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be
made.

Required List: In addition to responding to the issues raised in another party’s Statement of Position, if any, the
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations,
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the
petition who remain employed at the time of filing. This list must be alphabetized (overall or by department). Unless
the employer certifies that it does not possess the capacity to produce the list in the required form, the list must be in a
table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the
table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times New
Roman 10 or larger. That font does not need to be used but the font must be that size or larger. A sample, optional form
for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx

Consequences of Failure to Submit a Responsive Statement of Position: Failure to supply the information
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.
Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.



FORM NLRB-506

(12-20)
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
RESPONSIVE STATEMENT OF POSITION - RC, RD or RM PETITION 03-RC-286034 November 10, 2021

INSTRUCTIONS: If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and
include an appropriate employee list without regard to whether another party has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:

The Employer An Intervenor/Union

1a. Full Name of Party Filing Responsive Statement of Position

1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address

1b. Address (Street and Number, City, State, and ZIP Code)

2. |dentify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:
a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]
O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]

I No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]

O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Posi ion:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]
I No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]
O No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8¢, 8f, and 8g of Statement of Position Form NLRB-505]

I No Dispute (no further response required) O Dispute (response required below)

Response to Statement of Position:

Full Name and Title of Authorized Representative Signature of Authorized Representative Date

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the Nationa
Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 (December 13,
2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's|
Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena|
in federal court.

Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click
"clear signature.” Once complete, please sign the form.




REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for
completing the form. If you are required to complete the form, you must have it signed by an authorized
representative and file a completed copy (including all attachments) with the RD and serve copies on all
parties named in the petition by the date and time established for its submission. If more space is needed for
your answers, additional pages may be attached. If you have questions about this form or would like assistance
in filling out this form, please contact the Board agent assigned to handle this case. You must EFile your
Statement of Position at  http://www.nlrb.gov/ | put unlike other e-Filed documents, it will not be
timely if filed on the due date but after noon in the time zone of the Region where the petition was filed.

Note: Non-employer parties who complete this Statement of Position are NOT required to
complete items 8f and 8g of the form, or to provide a commerce questionnaire or the lists
described in item 7.

Required Lists: The employer's Statement of Position must include a list of the full names, work locations,
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the
filing of the petition who remain employed at the time of filing. If the employer contends that the proposed
unit is inappropriate, the employer must separately list the full names, work locations, shifts and job
classifications of all individuals that it contends must be added to the proposed unit to make it an appropriate
unit. The employer must also indicate those individuals, if any, whom it believes must be excluded from the
proposed unit to make it an appropriate unit. These lists must be alphabetized (overall or by department).
Unless the employer certifies that it does not possess the capacity to produce the lists in the required form, the
lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft
Word, the first column of the table must begin with each employee’s last name, and the font size of the list
must be the equivalent of Times New Roman 10 or larger. That font does not need to be used but the font must
be that size or larger. A sample, optional form for the list is provided on the NLRB website at

www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.

Consequences of Failure to Supply Information: Failure to supply the information requested by this
form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.
Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue,
crossexamining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another party’s
Statement of Position or response, except that no party shall be precluded from contesting or presenting
evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any party be
precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party contends that the proposed unit is
not appropriate in its Statement of Position but fails to specify the classifications, locations, or other
employee groupings that must be added to or excluded from the proposed unit to make it an appropriate
unit, the party shall also be precluded from raising any issue as to the appropriateness of the unit, presenting
any evidence relating to the appropriateness of the unit, cross-examining any witness concerning the
appropriateness of the unit, and presenting argument concerning the appropriateness of the unit. If the
employer fails to timely furnish the lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3
(iii), the employer shall be precluded from contesting the appropriateness of the proposed unit at any time
and from contesting the eligibility or inclusion of any individuals at the preelection hearing, including by
presenting evidence or argument, or by cross-examination of witnesses.



FORM NLRB-505 DO NOT WRITE IN THIS SPACE

(12-20) UNITED STATES OF AMERICA :
NATIONAL LABOR RELATIONS BOARD Case No Date Filed
STATEMENT OF POSITION 03-RC-286034 11/10/2021

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments
on each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.

Note: Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire

or the lists described in item 7.

1a. Full name of party filing Statement of Position: 1c. Business Phone: 1e. Fax No.:
Hamilton College 315-859-4011
1b. Address (Street and number, city, state, and ZIP code): 1d. Cell No.: 1f. e-Mail Address:

198 College Hill Road, Clinton, NY 13323

2. Do you agree that the NLRB has jurisdiction over the Employer in this case? [ | Yes No
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate? |:| Yes No  (If not, answer 3a and 3b.)

a. State the basis for your contention that the proposed unit is not appropriate. (If you contend a classification should be excluded or included briefly explain why,
such as shares a community of interest or are supervisors or guards.)

Undergraduate students whose primary relationship with the College is academic and who work limited hours in a
capacity with no payment of wages are not covered by the National Labor Relations Act.

b. State any classifications, locations, or other employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit.
Added: Excluded:

N/A N/A

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose elig bility to vote you intend to contest at the pre-election hearing in this case
and the basis for contesting their elig bility.

N/A

5. Is there a bar to conducting an election in this case? [ ] Yes No  Ifyes, state the basis for your position.

6. Descr be all other issues you intend to raise at the pre-election hearing.

Student privacy rights under the Family Educational Rights and Privacy Act ("FERPA") prevent the College from d
information required by the NLRB's procedures and thus no election can go forward.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at
ttp://lwww.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-effective-april-14-201
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding
the filing of the petition who remain employed as of the date of the filing of the petition. (Attachment B)
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts
and job classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list
containing the full names of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D).

8a. State your position with respect to the details of any election that may be conducted in this matter. Type: [ ] Manual [ _|Mail [ ] Mixed Manual/Mail

8b Date(s): 8c Time(s): 8d Location(s):

N/A N/A N/A

8e. Eligibility Period (e.g. special elig bility formula): 8f. Last Payroll Period Ending Date: 8g. Length of payroll period

N/A 10/31/2021 [] Weekly Biweekly
[] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date
Raymond J. Pascucci s/ Raymond J. Pascucci 11/23/2021
9d. Address (Street and number, city, state, and ZIP code) 9e. e-Mail Address

Bond Schoeneck & King PLLC

One Lincoln Center rpascucci@bsk.com
Syracuse, NY 13202

9f. Business Phone No.: 9g. Fax No.: 9h. Cell No.:

315-218-8356 315-218-8456 315-569-4848

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 (December 13, 2006). The NLRB will further explain these
uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to
further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




ORM NLAG 5001 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office.
If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
Hamilton College and United Food & Commercial Workers Union Local One 03-RC-286024
1 EXACT LEGAL T TLE OF ENT TY (As filed with State and/or stated in legal documents forming entity)

Hamilton College

2 TYPE OF ENT TY
[] CORPORAT ON [Juc [JLLP [ PARTNERSHP [ SOLE PROPRETORSH P X OTHER  (Specify) Educational institution

3 FACORPORATONORLLC
A STATE OF NCORPORAT ON OR FORMATON B NAME ADDRESS AND RELAT ONSH P (e g parent subsidiary) OF ALL RELATED ENT T ES

4 FANLLC OR ANY TYPE OF PARTNERSH P FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5 F ASOLE PROPR ETORSH P FULL NAME AND ADDRESS OF PROPR ETOR

6 BR EFLY DESCR BE THE NATURE OF YOUR OPERATR ONS (Products handled or manufactured or nature of services performed)

College

7A PR NC PAL LOCAT ON 7B BRANCH LOCAT ONS

Clinton, NY

8 NUMBER OF PEOPLE PRESENTLY EMPLOYED

A TOTAL B AT THE ADDRESS NVOLVED N TH S MATTER

9 DUR NG THE MOST RECENT (Check the appropriate box): [T] CALENDAR [T] 12 MONTHS or X FSCAL YEAR FY DATES July 1 to June 30

YES NO

A Did you provide services valued in excess of $50 000 directly to customers outside your State?
f no indicate actual value

B fyou answered no to 9A did you provide services valued in excess of $50 000 to customers
in your State who purchased goods valued in excess of $50 000 from directly outside your State?
f no indicate the value of any such services you provided

C fyou answered no to 9A and 9B did you provide services valued in excess of $50 000 to public utilities transit
systems newspapers health care institutions broadcasting stations commercial buildings educational institutions
or retail concerns? f less than $50 000 indicate amount

D Did you sell goods valued in excess of $50 000 directly to customers located outside your State?
f less than $50 000 indicate amount

E fyou answered no to 9D did you sell goods valued in excess of $50 000 directly to customers
located inside your State who purchased other goods valued in excess of $50 000 from directly
outside your State? f less than $50 000 indicate amount

F Did you purchase and receive goods valued in excess of $50 000 from directly outside your State? X
f less than $50 000 indicate amount

G Did you purchase and receive goode valued in excess of $50 000 from enterprises who received X
the goods directly from points outside your State? f less than $50 000 indicate amount

H Grose Revenues from all sales or performance of services (Check the largest amount):
[[Js100000 []$250000 [7] $500000 [X| $1000 000 ormore  Ifless than $100 000 indicate amount

Did you begin operations within the last 12 monthe? fyes specify date I |

10 ARE YOU A MEMBER OF AN ASSOC AT ON OR OTHER EMPLOYEE GROUP THAT ENGAGES N COLLECT VE BARGA N NG?
[ yEs X NO (If yes name and address of association or group

11 REPRESENTAT VE BEST QUAL F ED TO G VE FURTHER NFORMAT ON ABOUT YOUR OPERAT ONS

NAME TTLE E MA L ADDRESS TEL NUMBER

12 AUTHOR ZED REPRESENTAT VE COMPLET NG TH S QUEST ONNA RE

NAME AND T TLE S GNATURE E MA L ADDRESS DATE

Raymond J. Pascucci, Labor rpascucci@bsk.com 11/23/2021

Counsel

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA) 29 U S C § 151 et seq The principal use of the information is to assist
the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation The routine uses for
the information are fully set forth in the Federal Register 71 Fed Reg 74942 43 (Dec 13 2006) The NLRB will further explain these uses upon request Disclosure of this
information to the NLRB is voluntary However failure to supply the information may cause the NLRB to refuse to process any further a representation or unfair labor practice
case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court




From: Pascucci, Raymond J.

To: Sutcliff, Neale K.

Cc: Basantes, Ruth

Subject: Re: Hamilton College Cases 03-RC-286024 and 03-RC-286034
Date: Wednesday, November 24, 2021 12:03:45 PM

Sorry about the misspelling of your name in my previous email!

Raymond Pascucci

Cell 315.569.4848

Bond Schoeneck & King PLLC (Westchester and Syracuse offices)

www.bsk.com

This email is ONLY for the person(s) named in the message header. Unless otherwise
indicated, it contains information that is confidential, privileged or exempt from disclosure
under applicable law. If you have received it in error, please notify the sender of the error and
delete the message. Thank you.

On Nov 24, 2021, at 11:38 AM, Sutcliff, Neale K. <Neale.Sutcliff@nlrb.gov>
wrote:

External Email: Use caution before clicking links or opening attachments.

Ray, thank you for talking with me about these cases. Please be advised that the
cases are being transferred to Ruth Basantes. Please direct all future
correspondence to her. I have cc’d her on this email and her phone number is 518-
419-6674. Also, we discussed that you seek to have the hearing in Case 03-RC-
286024 (Student Ambassadors) re-scheduled to Friday, December 3. Please solicit
Bob Smith’s position on rescheduling that hearing and then e-file a written
request to reschedule to Acting Regional Director Nancy Wilson’s attention.

Nancy’s contact info is

Acting Regional Director Region 3
William S. Moorhead Federal Building
1000 Liberty Avenue, Rm. 904
Pittsburgh, PA 15222

(412) 690-7123 (direct)

(202) 903-9908 (mobile)

Nancy.wilson@nlrb.gov

Thank you, Neale Sutcliff
The NLRB has mandated electronic filing of all case documents. See GC
Memo 20-01. For instructions on e-filing documents, please see Frequently



Asked Questions and E-File Live Demo.
Nea]e K Su’cc]hq:, Fielcl I~ xaminer
Fronouns: She/her

NLRP Region 3

130 South [ Imwood Avenue, Ste. 630
Buffalo, NY 14202

Direct: (314) 449-7489

Agencg mobile: (202) 702-6012

Main office: (716) 551-49%1

Fax: (716) 551-4972



From: Robert Smith

To: Basantes, Ruth

Cc: Sutcliff, Neale K.

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034
Date: Monday, November 29, 2021 12:05:44 PM

Ruth,

I attempted to efile the Petitioners Responsive Statement of Position and was unable to file
using the NLRB’s efile system.

I am not sure what the issue was but I could not get my documents to load.

Thank you.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233

Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private counsel and
may contain information that is confidential and protected by privilege from disclosure.

If you are not the intended recipient, please delete the message and attachments and notify the
sender immediately.

From: Basantes, Ruth <Ruth.Basantes@nlrb.gov>

Date: Monday, November 29, 2021 at 11:54 AM

To: Robert Smith <rsmith@ufcwone.org>

Cc: Sutcliff, Neale K. <neale.sutcliff@nlrb.gov>

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Hello Bob,

Please e-file this. If you are unable to e-file, please send an email with a brief explanation to that
effect.

Thanks,

Ruth

Get Qutlook for iOS

From: Robert Smith <rsmith@ufcwone.org>

Sent: Monday, November 29, 2021 11:45 AM

To: Pascucci, Raymond J.

Cc: Basantes, Ruth; Sutcliff, Neale K.

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034



Ray,
Attached are the Responsive Statements of position from UFCW District Union Local One.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233

Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private counsel and
may contain information that is confidential and protected by privilege from disclosure.

If you are not the intended recipient, please delete the message and attachments and notify the
sender immediately.

From: Pascucci, Raymond J. <pascucr@bsk.com>

Date: Tuesday, November 23, 2021 at 11:49 AM

To: Robert Smith <rsmith@ufcwone.org>

Cc: Jerry Tidd <Jerry.Tidd@nlrb.gov>

Subject: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Hi Bob,

Our position statements and accompanying lists in the above cases are attached.
Happy Thanksgiving!

Ray

Raymond Pascucci
Cell 315.569.4848
Bond, Schoeneck & King, PLLC

www.bsk.com

This email is ONLY for the person(s) named in the message header. Unless otherwise indicated, it contains information that is
confidential, privileged or exempt from disclosure under applicable law. If you have received it in error, please notify the sender of
the error and delete the message. Thank you.



From: Robert Smith

To: Pascucci, Raymond J.

Cc: Basantes, Ruth; Sutcliff, Neale K.

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034
Date: Monday, November 29, 2021 11:45:37 AM

Attachments: Document 2021-11-29 DMC AMB..pdf

Document 2021-11-29 RA.pdf

Ray,
Attached are the Responsive Statements of position from UFCW District Union Local One.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233

Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private counsel and
may contain information that is confidential and protected by privilege from disclosure.

If you are not the intended recipient, please delete the message and attachments and notify the
sender immediately.

From: Pascucci, Raymond J. <pascucr@bsk.com>

Date: Tuesday, November 23, 2021 at 11:49 AM

To: Robert Smith <rsmith@ufcwone.org>

Cc: Jerry Tidd <Jerry.Tidd@nlrb.gov>

Subject: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Hi Bob,

Our position statements and accompanying lists in the above cases are attached.
Happy Thanksgiving!

Ray

Raymond Pascucci
Cell 315.569.4848
Bond, Schoeneck & King, PLLC

www.bsk.com



This email is ONLY for the person(s) named in the message header. Unless otherwise indicated, it contains information that is
confidential, privileged or exempt from disclosure under applicable law. If you have received it in error, please notify the sender of
the error and delete the message. Thank you.



FORM NLRB-506
(12-20)

REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form: For RC and RD petitions, the Petitioner is required to complete this form in
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all
parties named in the petition responding to the issues raised in another party's Statement of Position, such that it is
received no later than noon three business days before the date of the hearing. A separate form must be completed for
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers,
additional pages may be attached. If you have questions about this form or would like assistance in filling out this form,
please contact the Board agent assigned to handle this case. You must E-File your Responsive Statement of Position
at www.NLRB.gov, but unlike other e-Filed documents, it will ot be timely if filed on the due date but after noon
in the time zone of the Region where the petition was filed. Note that if you are completing this form as a PDF
downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be made.

Required List: In addition to responding to the issues raised in another party's Statement of Position, if any, the
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations,
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the
petition who remain employed at the time of filing. This list must be alphabetized (overall or by department). Unless the
employer certifies that it does not possess the capacity to produce the list in the required form, the list must be in a table
in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table
must begin with each employee's last name, and the font size of the list must be the equivalent of Times New Roman 10
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional form for the list
is provided on the NLRB website at www.nirb.gov/sites/default/files/attachmen ic-page/node-4559/Optio
20Forms% %20Voter%20List.docx

Consequences of Failure to Submit a Responsive Statement of Position: Failure to supply the information requested
by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section
102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the party
failed to raise in its timely Statement of Position or to place in dispute in response to another party's
Statement of Position or response, except that no party shall be precluded from contesting or presenting
evidence relevant to the Board's statutory jurisdiction to process the petition. Nor shall any party be
precluded, on the grounds that a voter's eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party contends that the proposed unit
is not appropriate in its Statement of Position but fails to specify the classifications, locations, or other
employee groupings that must be added to or excluded from the proposed unit to make it an appropriate
unit, the party shall also be precluded from raising any issue as to the appropriateness of the unit,
presenting any evidence relating to the appropriateness of the unit, cross-examining any witness concerning
the appropriateness of the unit, and presenting argument concerning the appropriateness of the unit. If the
employer fails to timely furnish the lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)
(iii), the employer shall be precluded from contesting the appropriateness of the proposed unit at any time
and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by
presenting evidence or argument, or by cross-examination of witnesses.



FORM NLRB-506 DO NOT WRITE IN THIS SPACE
(12-20) UNITED STATES OF AMERICA Case No. Date Filed
NATIONAL LABOR RELATIONS BOARD
RESPONSIVE STATEMENT OF POSITION - RC, RD or RM PETITION | 03-RC-286024 11/10/2021

INSTRUCTIONS: If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for gach timely filed
and properly served Statement of Position received by the Petitioner. The Petitoner-Employer in a RM case is required to file this Responsive Statement of Position and
include an appropriate employee list without regard to whether another party has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:

The Employer An Intervenor/Union
Hamilton College

1a. Full Name of Party Filing Responsive Statement of Position
The United Food and Commercial Workers District Union Local One (UFCW)

1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address
315-797-9600 518-618-7233 315-797-1182 rsmith@ufewone.org

1b. Address (Street and Number, City, State and ZIP Code)
5911 Airport Road, Oriskany, NY 13424

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:
a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRBE-505 and Questionnaire on Commerce Information]
[] No Dispute (no further response required) [X] Dispute (response required below)
Response to Statement of Position:

See Attached.

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]
[T No Dispute (no further response required) Dispute (response required below)
Response to Statement of Position:

See Attached.

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]
["] No Dispute (no further response required) Dispute (response required below)
Response to Statement of Position:

See Attached.

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]

[X] No Dispute (no further response required) [[] Dispute (response required below)
Response to Statement of Position:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]
[X] No Dispute (no further response required) [[] Dispute (response required below)
Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]

[] No Dispute (no further response required) E Dispute (response required below)
Response to Statement of Position:

See Attached.

g. ELECTION DETAILS [Boxes 8a, 8b, 8¢, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505]

El No Dispute (no further response required) [X] Dispute (response required below)
Response to Statement of Position:
See Attached.

Full Name and Title of Authorized Representative Signature of Authorized Representative Date
Robert E. Smith, General Counsel | :‘_:.-:-—E | 11/29/21

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the
Mational Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43
(December 13, 2006). The NLRB will furtther explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek
it of the subpoena in federal court.
Please fill all necessary fields on the form PRIOR to digitally signing. Te make changes after the form has been signed, right-click on the signature field
and click "clear signature." Once complete, please sign the form.




ATTACHMENT TO RESPONSIVE STATEMENT OF POSITION FILED BY
PETITIONER UFCW DISTRICT UNION LOCAL ONE ON 11/10/21.

NLRB CASE NO. 03-RC-286024 (HAMILTON COLLEGE).

RESPONSE TO QUESTION 2.
The Employer alleges that the NLRB does not have jurisdiction in the at issue RC petition.

The Petitioner asserts that the NLRB has jurisdiction pursuant to Section One (1) of the National
Labor Relations Act (“the Act”) that clearly sets forth that it is the Federal labor policy of the
United States to “...eliminate the causes of certain substantial obstructions to the free flow of
commerce and to mitigate and eliminate these obstructions when they have occurred by
encouraging the practice and procedure of collective bargaining and by protecting the exercise
by workers of full freedom of association, self- organization, and designation of representatives
of their own choosing, for the purpose of negotiating the terms and conditions of their
employment or other mutual aid or protection.”

Accordingly, allowing DMC Student Ambassadors to pursue their rights under the Act and
engage in concerted activity by seeking representation advances the purposes of the Act and the
Federal Labor policy of the United States.

RESPONSE TO QUESTIONS 3 and 3a.
The Employer alleges that the proposed unit is not appropriate.

The Petitioner asserts that the proposed unit is appropriate in accordance with Section 9(b) of the
Act based upon the fact that DMC Student Ambassadors are readily identifiable and share a
community of interest.

The Employer further alleges that the proposed unit is not appropriate because:
“Undergraduate students whose primary relationship with the College is academic and who work
limited hours in a temporary capacity are not covered by the National Labor Relations Act.”

The Petitioner asserts that the proposed unit is appropriate because DMC Student Ambassadors
are employees as set forth in Section 2 (3) of the Act that provides in relevant part: “The term
"employee" shall include any emplovee, and shall not be limited to the employees of a particular
employer, unless the Act [this subchapter] explicitly states otherwise...” (emphasis supplied).

In addition, the Board’s decision in Columbia University, 364 NLRB No. 90, slip op., at 4-5 adds
that Section 2(3) of the Act’s definition of an employee also includes “any person who works for
another in return for financial or other compensation.” Here the DMC Student Ambassadors are
employees who are compensated by the Employer and work on a part time basis; they do not
work in a “temporary capacity” as alleged by the Employer. Finally, the DMC Student
Ambassadors perform services for the Employer and such services are under the control or right
of control of the Employer in return for payment or other compensation. Accordingly, DMC



Student Ambassadors are employees as defined by Section 2(3) of the Act and are “covered” by
the National Labor Relations Act.

RESPONSE TO QUESTION 6.

The Employer alleges that “Student privacy rights under the Family Educational Rights and
Privacy Act ("FERPA") prevent the College from disclosing information required by the NLRB's
procedures and thus no election can go forward.”

In the First instance, the Board received electronic and signed authorization cards from DMC
Student Ambassadors along with the RC petition; UFCW will provide signed waivers related to
FERPA by the at issue DMC Student Ambassadors that have signed authorization cards if
directed by the NLRB.

The Board has held that “As for any potential conflicts between the parties obligations under the
Act, and other federal statutes such as FERPA, the Board held that it would not resolve such a
potential conflict to hold that the Act does not apply at all, short of a conflict between two
federal statutes that is truly irreconcilable.” See The George Washington University Board
Decision and Notice of Election, Case No., 05-RC-188871 at pp. 12 & 13.

The Petitioner asserts that no such conflict exists that makes the two Federal statutes “truly
irreconcilable and that an election should go forward and the Employer ordered to provide the
information required by the Boards Rules and Regulations.

RESPONSE TO QUESTIONS 8a-g.

The Petitioner asserts that an election should go forward in this case by manual election on a date
location and time as directed by the Board and consistent with Board procedure, rule and
regulation including eligibility and payroll period cutoff date.



FORM NLRB-506
(12-20)

REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form: For RC and RD petitions, the Petitioner is required to complete this form in
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all
parties named in the petition responding to the issues raised in another party's Statement of Position, such that it is
received no later than noon three business days before the date of the hearing. A separate form must be completed for
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers,
additional pages may be attached. If you have questions about this form or would like assistance in filling out this form,
please contact the Board agent assigned to handle this case. You must E-File your Responsive Statement of Position
at www.NLRB.gov, but unlike other e-Filed documents, it will rnof be timely if filed on the due date but after noon
in the time zone of the Region where the petition was filed. Note that if you are completing this form as a PDF
downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be made.

Required List: In addition to responding to the issues raised in another party's Statement of Position, if any, the
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations,
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the
petition who remain employed at the time of filing. This list must be alphabetized (overall or by department). Unless the
employer certifies that it does not possess the capacity to produce the list in the required form, the list must be in a table
in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table
must begin with each employee's last name, and the font size of the list must be the equivalent of Times New Roman 10
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional form for the list
is provided on the NLRB website at www.nl ites/defa hments/basic- node-4559/Optional%

20Forms%20for%20Voter%20List.docx

Consequences of Failure to Submit a Responsive Statement of Position: Failure to supply the information requested
by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section
102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the party
failed to raise in its timely Statement of Position or to place in dispute in response to another party's
Statement of Position or response, except that no party shall be precluded from contesting or presenting
evidence relevant to the Board's statutory jurisdiction to process the petition. Nor shall any party be
precluded, on the grounds that a voter's eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party contends that the proposed unit
is not appropriate in its Statement of Position but fails to specify the classifications, locations, or other
employee groupings that must be added to or excluded from the proposed unit to make it an appropriate
unit, the party shall also be precluded from raising any issue as to the appropriateness of the unit,
presenting any evidence relating to the appropriateness of the unit, cross-examining any witness concerning
the appropriateness of the unit, and presenting argument concerning the appropriateness of the unit. If the
employer fails to timely furnish the lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)
(iii), the employer shall be precluded from contesting the appropriateness of the proposed unit at any time
and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by
presenting evidence or argument, or by cross-examination of witnesses.



FORM NLRB-506 DO NOT WRITE IN THIS SPACE

(12:20) UNITED STATES OF AMERICA o Date Filed
NATIONAL LABOR RELATIONS BOARD 11/10/2021

RESPONSIVE STATEMENT OF POSITION - RC, RD or RM PETITION | 03-RC-286034

INSTRUCTIONS: If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such
that it is received by noon local time, three business days prior fo the hearing date specified in the Notice of Hearing. A separate form must be completed for gach timely filed
and properly served Statement of Position received by the Pefitioner. The Petitoner-Employer in a RM case is required fo file this Responsive Statement of Position and
include an appropriate employee list without regard to whether another parly has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:

The Employer An Intervenor/Union
HAMILTON COLLEGE

1a. Full Name of Party Filing Responsive Statement of Position
The United Food and Commercial Workers District Union Local One (UFCW)

1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address
315-797-9600 518-618-7233 315-797-1182 rsmith@ufcwone.org

1b. Address (Street and Number, City, State and ZIP Code)
5911 Airport Road, Oriskany, NY 13424

2. ldentify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:
a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Pasition Form NLRB-505 and Questionnaire on Commerce Information]
[ No Dispute (no further response required) [X] Dispute (respanse required below)
Response to Statement of Position:

See Attached.

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]
[] No Dispute (no further response required) [X] Dispute (response required below)
Response to Statement of Position:

See Attached.

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]
[C] No Dispute (no further response required)  [X] Dispute (response required below)
Response to Statement of Position:

See Attached.

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]
[X] No Dispute (no further response required) [[] Dispute (response required below)
Response to Statement of Position:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]
E No Dispute (no further response required) ]j Dispute (response required below)
Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]

D No Dispute (no further response required) [X] Dispute (response required below)
Response to Statement of Position:

See Attached.

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505]

7] No Dispute (no further response required) Dispute (response required below)
Response to Statement of Position:
See Attached.

Full Name and Title of Authorized Representative Signature of Authorized Representative Date
Robert E. Smith, General Counsel | }_—E ] 11/29/21

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 7494243
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preciude you from litigating issues under
102.86(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek
enforcement of the subpoena in federal court.
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, rigfit-click on the signature field
and click "clear signature.” Once complete, please sign the form.




ATTACHMENT TO RESPONSIVE STATEMENT OF POSITION FILED BY
PETITIONER UFCW DISTRICT UNION LOCAL ONE ON 11/10/21.

NLRB CASE NO. 03-RC-286034 (HAMILTON COLLEGE).

RESPONSE TO QUESTION 2.
The Employer alleges that the NLRB does not have jurisdiction in the at issue RC petition.

The Petitioner asserts that the NLRB has jurisdiction pursuant to Section One (1) of the National
Labor Relations Act (“the Act™) that clearly sets forth that it is the Federal labor policy of the
United States to “...eliminate the causes of certain substantial obstructions to the free flow of
commerce and to mitigate and eliminate these obstructions when they have occurred by
encouraging the practice and procedure of collective bargaining and by protecting the exercise
by workers of full freedom of association, self- organization, and designation of representatives
of their own choosing, for the purpose of negotiating the terms and conditions of their
employment or other mutual aid or protection.”

Accordingly, allowing Residential Advisors to pursue their rights under the Act and engage in
concerted activity by seeking representation advances the purposes of the Act and the Federal
Labor policy of the United States.

RESPONSE TO QUESTIONS 3 and 3a.
The Employer alleges that the proposed unit is not appropriate.

The Petitioner asserts that the proposed unit is appropriate in accordance with Section 9(b) of the
Act based upon the fact that Residential Advisors are readily identifiable and share a community
of interest.

The Employer further alleges that the proposed unit is not appropriate because:

“Undergraduate students whose primary relationship with the College is academic and who work
limited hours in a temporary capacity with no payment of wages are not covered by the National
Labor Relations Act.”

The Petitioner asserts that the proposed unit is appropriate because Residential Advisors are
employees as set forth in Section 2 (3) of the Act that provides in relevant part: “The term
"employee" shall include any employee, and shall not be limited to the employees of a particular
employer, unless the Act [this subchapter] explicitly states otherwise...” (emphasis supplied).

In addition, the Board’s decision in Columbia University, 364 NLRB No. 90, slip op., at 4-5 adds
that Section 2(3) of the Act’s definition of an employee also includes “any person who works for
another in return for financial or other compensation.” Here the Residential Advisors are
employees who are compensated by the Employer and sign a resident advisor contract; they do
not work in a “temporary capacity” as alleged by the Employer. Finally, the Resident Advisors
perform services for the Employer and such services are under the control or right of control of



the Employer in return for payment or other compensation. Accordingly, Resident Advisors are
employees as defined by Section 2(3) of the Act and are “covered” by the National Labor
Relations Act.

RESPONSE TO QUESTION 6.

The Employer alleges that “Student privacy rights under the Family Educational Rights and
Privacy Act ("FERPA") prevent the College from disclosing information required by the NLRB's
procedures and thus no election can go forward.”

In the First instance, the Board received electronic and signed authorization cards from Resident
Advisors along with the RC petition; UFCW will provide signed waivers related to FERPA by
the at issue Resident Advisors that have signed authorization cards if directed by the NLRB.

The Board has held that “As for any potential conflicts between the parties obligations under the
Act, and other federal statutes such as FERPA, the Board held that it would not resolve such a
potential conflict to hold that the Act does not apply at all, short of a conflict between two
federal statutes that is truly irreconcilable.” See The George Washington University Board
Decision and Notice of Election, Case No., 05-RC-188871 at pp. 12 & 13.

The Petitioner asserts that no such conflict exists that makes the two Federal statutes “truly
irreconcilable and that an election should go forward and the Employer ordered to provide the
information required by the Boards Rules and Regulations.

RESPONSE TO QUESTIONS 8a-g.

The Petitioner asserts that an election should go forward in this case by manual election on a date
location and time as directed by the Board and consistent with Board procedure, rule and
regulation including eligibility and payroll period cutoff date.



From: Robert Smith

To: Pascucci, Raymond J.

Cc: Basantes, Ruth; Sutcliff, Neale K.

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034
Date: Monday, November 29, 2021 11:45:37 AM

Attachments: Document 2021-11-29 DMC AMB..pdf

Document 2021-11-29 RA.pdf

Ray,
Attached are the Responsive Statements of position from UFCW District Union Local One.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233

Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private counsel and
may contain information that is confidential and protected by privilege from disclosure.

If you are not the intended recipient, please delete the message and attachments and notify the
sender immediately.

From: Pascucci, Raymond J. <pascucr@bsk.com>

Date: Tuesday, November 23, 2021 at 11:49 AM

To: Robert Smith <rsmith@ufcwone.org>

Cc: Jerry Tidd <Jerry.Tidd@nlrb.gov>

Subject: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Hi Bob,

Our position statements and accompanying lists in the above cases are attached.
Happy Thanksgiving!

Ray

Raymond Pascucci
Cell 315.569.4848
Bond, Schoeneck & King, PLLC

www.bsk.com



This email is ONLY for the person(s) named in the message header. Unless otherwise indicated, it contains information that is
confidential, privileged or exempt from disclosure under applicable law. If you have received it in error, please notify the sender of
the error and delete the message. Thank you.
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This email is ONLY for the person(s) named in the message header. Unless otherwise indicated, it contains information that is
confidential, privileged or exempt from disclosure under applicable law. If you have received it in error, please notify the sender of
the error and delete the message. Thank you.



FORM NLRB-506
(12-20)

REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form: For RC and RD petitions, the Petitioner is required to complete this form in
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all
parties named in the petition responding to the issues raised in another party's Statement of Position, such that it is
received no later than noon three business days before the date of the hearing. A separate form must be completed for
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers,
additional pages may be attached. If you have questions about this form or would like assistance in filling out this form,
please contact the Board agent assigned to handle this case. You must E-File your Responsive Statement of Position
at www.NLRB.gov, but unlike other e-Filed documents, it will rnof be timely if filed on the due date but after noon
in the time zone of the Region where the petition was filed. Note that if you are completing this form as a PDF
downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be made.

Required List: In addition to responding to the issues raised in another party's Statement of Position, if any, the
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations,
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the
petition who remain employed at the time of filing. This list must be alphabetized (overall or by department). Unless the
employer certifies that it does not possess the capacity to produce the list in the required form, the list must be in a table
in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table
must begin with each employee's last name, and the font size of the list must be the equivalent of Times New Roman 10
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional form for the list
is provided on the NLRB website at www.nl ites/defa hments/basic- node-4559/Optional%

20Forms%20for%20Voter%20List.docx

Consequences of Failure to Submit a Responsive Statement of Position: Failure to supply the information requested
by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section
102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the party
failed to raise in its timely Statement of Position or to place in dispute in response to another party's
Statement of Position or response, except that no party shall be precluded from contesting or presenting
evidence relevant to the Board's statutory jurisdiction to process the petition. Nor shall any party be
precluded, on the grounds that a voter's eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party contends that the proposed unit
is not appropriate in its Statement of Position but fails to specify the classifications, locations, or other
employee groupings that must be added to or excluded from the proposed unit to make it an appropriate
unit, the party shall also be precluded from raising any issue as to the appropriateness of the unit,
presenting any evidence relating to the appropriateness of the unit, cross-examining any witness concerning
the appropriateness of the unit, and presenting argument concerning the appropriateness of the unit. If the
employer fails to timely furnish the lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)
(iii), the employer shall be precluded from contesting the appropriateness of the proposed unit at any time
and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by
presenting evidence or argument, or by cross-examination of witnesses.



FORM NLRB-506 DO NOT WRITE IN THIS SPACE

(12:20) UNITED STATES OF AMERICA o Date Filed
NATIONAL LABOR RELATIONS BOARD 11/10/2021

RESPONSIVE STATEMENT OF POSITION - RC, RD or RM PETITION | 03-RC-286034

INSTRUCTIONS: If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such
that it is received by noon local time, three business days prior fo the hearing date specified in the Notice of Hearing. A separate form must be completed for gach timely filed
and properly served Statement of Position received by the Pefitioner. The Petitoner-Employer in a RM case is required fo file this Responsive Statement of Position and
include an appropriate employee list without regard to whether another parly has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:

The Employer An Intervenor/Union
HAMILTON COLLEGE

1a. Full Name of Party Filing Responsive Statement of Position
The United Food and Commercial Workers District Union Local One (UFCW)

1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address
315-797-9600 518-618-7233 315-797-1182 rsmith@ufcwone.org

1b. Address (Street and Number, City, State and ZIP Code)
5911 Airport Road, Oriskany, NY 13424

2. ldentify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:
a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Pasition Form NLRB-505 and Questionnaire on Commerce Information]
[ No Dispute (no further response required) [X] Dispute (respanse required below)
Response to Statement of Position:

See Attached.

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]
[] No Dispute (no further response required) [X] Dispute (response required below)
Response to Statement of Position:

See Attached.

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]
[C] No Dispute (no further response required)  [X] Dispute (response required below)
Response to Statement of Position:

See Attached.

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]
[X] No Dispute (no further response required) [[] Dispute (response required below)
Response to Statement of Position:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]
E No Dispute (no further response required) ]j Dispute (response required below)
Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]

D No Dispute (no further response required) [X] Dispute (response required below)
Response to Statement of Position:

See Attached.

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505]

7] No Dispute (no further response required) Dispute (response required below)
Response to Statement of Position:
See Attached.

Full Name and Title of Authorized Representative Signature of Authorized Representative Date
Robert E. Smith, General Counsel | }_—E ] 11/29/21

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 7494243
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preciude you from litigating issues under
102.86(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek
enforcement of the subpoena in federal court.
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, rigfit-click on the signature field
and click "clear signature.” Once complete, please sign the form.




ATTACHMENT TO RESPONSIVE STATEMENT OF POSITION FILED BY
PETITIONER UFCW DISTRICT UNION LOCAL ONE ON 11/10/21.

NLRB CASE NO. 03-RC-286034 (HAMILTON COLLEGE).

RESPONSE TO QUESTION 2.
The Employer alleges that the NLRB does not have jurisdiction in the at issue RC petition.

The Petitioner asserts that the NLRB has jurisdiction pursuant to Section One (1) of the National
Labor Relations Act (“the Act™) that clearly sets forth that it is the Federal labor policy of the
United States to “...eliminate the causes of certain substantial obstructions to the free flow of
commerce and to mitigate and eliminate these obstructions when they have occurred by
encouraging the practice and procedure of collective bargaining and by protecting the exercise
by workers of full freedom of association, self- organization, and designation of representatives
of their own choosing, for the purpose of negotiating the terms and conditions of their
employment or other mutual aid or protection.”

Accordingly, allowing Residential Advisors to pursue their rights under the Act and engage in
concerted activity by seeking representation advances the purposes of the Act and the Federal
Labor policy of the United States.

RESPONSE TO QUESTIONS 3 and 3a.
The Employer alleges that the proposed unit is not appropriate.

The Petitioner asserts that the proposed unit is appropriate in accordance with Section 9(b) of the
Act based upon the fact that Residential Advisors are readily identifiable and share a community
of interest.

The Employer further alleges that the proposed unit is not appropriate because:

“Undergraduate students whose primary relationship with the College is academic and who work
limited hours in a temporary capacity with no payment of wages are not covered by the National
Labor Relations Act.”

The Petitioner asserts that the proposed unit is appropriate because Residential Advisors are
employees as set forth in Section 2 (3) of the Act that provides in relevant part: “The term
"employee" shall include any employee, and shall not be limited to the employees of a particular
employer, unless the Act [this subchapter] explicitly states otherwise...” (emphasis supplied).

In addition, the Board’s decision in Columbia University, 364 NLRB No. 90, slip op., at 4-5 adds
that Section 2(3) of the Act’s definition of an employee also includes “any person who works for
another in return for financial or other compensation.” Here the Residential Advisors are
employees who are compensated by the Employer and sign a resident advisor contract; they do
not work in a “temporary capacity” as alleged by the Employer. Finally, the Resident Advisors
perform services for the Employer and such services are under the control or right of control of



the Employer in return for payment or other compensation. Accordingly, Resident Advisors are
employees as defined by Section 2(3) of the Act and are “covered” by the National Labor
Relations Act.

RESPONSE TO QUESTION 6.

The Employer alleges that “Student privacy rights under the Family Educational Rights and
Privacy Act ("FERPA") prevent the College from disclosing information required by the NLRB's
procedures and thus no election can go forward.”

In the First instance, the Board received electronic and signed authorization cards from Resident
Advisors along with the RC petition; UFCW will provide signed waivers related to FERPA by
the at issue Resident Advisors that have signed authorization cards if directed by the NLRB.

The Board has held that “As for any potential conflicts between the parties obligations under the
Act, and other federal statutes such as FERPA, the Board held that it would not resolve such a
potential conflict to hold that the Act does not apply at all, short of a conflict between two
federal statutes that is truly irreconcilable.” See The George Washington University Board
Decision and Notice of Election, Case No., 05-RC-188871 at pp. 12 & 13.

The Petitioner asserts that no such conflict exists that makes the two Federal statutes “truly
irreconcilable and that an election should go forward and the Employer ordered to provide the
information required by the Boards Rules and Regulations.

RESPONSE TO QUESTIONS 8a-g.

The Petitioner asserts that an election should go forward in this case by manual election on a date
location and time as directed by the Board and consistent with Board procedure, rule and
regulation including eligibility and payroll period cutoff date.



From: Pascucci, Raymond J.

To: Robert Smith

Cc: Basantes, Ruth

Subject: Hamilton College NLRB Case Nos. 03-RC-286024 and -286034
Date: Wednesday, December 1, 2021 11:03:17 AM

Hi Bob,

I understand that the Union may be seeking a postponement of the hearings in the above cases,
and that the Region is likely to approve if both parties agree. Next Wednesday December 8 for
the RA case (286034) and Thursday December 9 for the DMC Ambassador case (286024)
look good on my schedule. Please reply as soon as possible with your position on this.

Thanks,
Ray

Raymond Pascucci
Cell 315.569.4848
Bond Schoeneck & King PLLC (Westchester and Syracuse offices)

www.bsk.com

This email is ONLY for the person(s) named in the message header. Unless otherwise
indicated, it contains information that is confidential, privileged or exempt from disclosure
under applicable law. If you have received it in error, please notify the sender of the error and
delete the message. Thank you.



From: Robert Smith

To: Basantes, Ruth

Cc: Sutcliff, Neale K.

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034
Date: Wednesday, December 1, 2021 4:26:37 PM

Ruth,

UFCW District Union Local One is withdrawing both RC petitions in the above referenced matters
without prejudice. It is Local One’s intention to refile both RC petitions at some point in January of
2022; accordingly, Local One is requesting that the signed authorization cards submitted to the
Board in each RC petition be maintained by the Board.

Thank you and please let me know if there are any questions regarding the foregoing.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233

Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private counsel and
may contain information that is confidential and protected by privilege from disclosure.

If you are not the intended recipient, please delete the message and attachments and notify the
sender immediately.

From: Robert Smith <rsmith@ufcwone.org>

Date: Monday, November 29, 2021 at 12:05 PM

To: Basantes, Ruth <ruth.basantes@nlrb.gov>

Cc: Sutcliff, Neale K. <neale.sutcliff@nlrb.gov>

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Ruth,

I attempted to efile the Petitioners Responsive Statement of Position and was unable to file
using the NLRB’s efile system.

I am not sure what the issue was but I could not get my documents to load.

Thank you.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233



Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private counsel and
may contain information that is confidential and protected by privilege from disclosure.

If you are not the intended recipient, please delete the message and attachments and notify the
sender immediately.

From: Basantes, Ruth <Ruth.Basantes@nlrb.gov>

Date: Monday, November 29, 2021 at 11:54 AM

To: Robert Smith <rsmith@ufcwone.org>

Cc: Sutcliff, Neale K. <neale.sutcliff@nlrb.gov>

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Hello Bob,

Please e-file this. If you are unable to e-file, please send an email with a brief explanation to that
effect.

Thanks,

Ruth

Get Qutlook for i0S

From: Robert Smith <rsmith@ufcwone.org>

Sent: Monday, November 29, 2021 11:45 AM

To: Pascucci, Raymond J.

Cc: Basantes, Ruth; Sutcliff, Neale K.

Subject: Re: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Ray,
Attached are the Responsive Statements of position from UFCW District Union Local One.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233

Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private counsel and
may contain information that is confidential and protected by privilege from disclosure.

If you are not the intended recipient, please delete the message and attachments and notify the
sender immediately.



From: Pascucci, Raymond J. <pascucr@bsk.com>

Date: Tuesday, November 23, 2021 at 11:49 AM

To: Robert Smith <rsmith@ufcwone.org>

Cc: Jerry Tidd <Jerry.Tidd@nlrb.gov>

Subject: Hamilton College NLRB Cases 03-RC-286024 and 03-RC-286034

Hi Bob,

Our position statements and accompanying lists in the above cases are attached.
Happy Thanksgiving!

Ray

Raymond Pascucci
Cell 315.569.4848
Bond, Schoeneck & King, PLLC

www.bsk.com

This email is ONLY for the person(s) named in the message header. Unless otherwise indicated, it contains information that is
confidential, privileged or exempt from disclosure under applicable law. If you have received it in error, please notify the sender of
the error and delete the message. Thank you.



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 3
HAMILTON COLLEGE
Employer
and Case 03-RC-286034
UNITED FOOD & COMMERCIAL WORKERS
UNION LOCAL ONE
Petitioner

ORDER APPROVING WITHDRAWAL REQUEST AND
WITHDRAWING NOTICE OF REPRESENTATION HEARING

IT IS HEREBY ORDERED that the Petitioner’s request to withdraw the petition is
approved without prejudice to the Petitioner’s ability to file a petition in the same or a substantially
similar unit to the one petitioned for in this case.

IT IS FURTHER ORDERED that the Notice of Representation Hearing previously
issued in this matter is withdrawn, and the hearing scheduled for December 2, 2021 is canceled.

Dated: December 2, 2021

/s/ Nancy Wilson

NANCY WILSON

ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 03

130 S Elmwood Ave Ste 630

Buffalo, NY 14202-2465



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 3

HAMILTON COLLEGE
Employer
and Case 03-RC-286034

UNITED FOOD & COMMERCIAL WORKERS UNION
LOCAL ONE

Petitioner

AFFIDAVIT OF SERVICE OF: Order Approving Withdrawal Request and Withdrawing Notice
of Representation Hearing.

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on 12/2/21,
I served the above-entitled document(s) by e-issuance and/or regular mail upon the following persons,
addressed to them at the following addresses:

Paolo Lopez , Director of Days-Massolo Ctr
Hamilton College

198 College Hill Rd

Clinton, NY 13323-1218

Raymond J. Pascucci , ESQ., Labor &
Employment Law

Bond, Schoeneck & King PLLC

One Lincoln Center

110 West Fayette Street

Syracuse, NY 13202-1355

Robert E. Smith , ESQ., General Counsel

United Food and Commercial Workers
International Union, District Union Local One

5911 Airport Road

Oriskany, NY 13424-3904

United Food & Commercial Workers
Union Local One
5911 Airport Road
Oriskany, NY 13424-3904
Vallana M. Harris
Designated Agent of NLRB

Date 12/2/21 Name

/s/ Vallana M. Harris

Signature



From: 00000
To: Harris, Vallana M.; eScribers Reporting

Subject: RE: Hamilton College 03-RC-286034 hearing scheduled for December 2, 2021 is canceled
Date: Thursday, December 2, 2021 10:47:16 AM

We received cancellation of this yesterday. Thank you

Thank you,

(b) (6), (b) (7)(C)

5 (b) (6), (b) (7)(C)

(b) (6), (0) (7)(C) e TRe
602-263-0885 ext. il office

: 800-257-0885 | toll free
order a transcript 866-954-9068 | fax

sSchedule a reporter

"One Click Away from All Your Reporting and Transcription Needs"

Pay Online - Click Here Thank you for your continued business!

From: 'Harris, Vallana M." via D-Reporting <d-reporting@escribers.net>

Sent: Thursday, December 2, 2021 8:45 AM

To: eScribers Reporting <reporting@escribers.net>

Subject: Hamilton College 03-RC-286034 hearing scheduled for December 2, 2021 is canceled

Hamilton College 03-RC-286034 hearing scheduled for December 2, 2021 is canceled

Vallana M. Harris

National Labor Relations Board
Region 3

Niagara Center Bldg., Suite 630
130 S. Elmwood Avenue
Buffalo, NY 14202

(716) 398-7013

Vallana.harris@nlrb.gov
Live every moment+ Laugh everyday ¢ Love beyond words

The NLRB is switching to mandatory electronic filing of all case documents.



See GC Memo 20-01.
For instructions on e-filing documents, please see Frequently Asked Questions
nd E-File Live Demo.




ner This email and any files, links, or proprietary information transmitted with it is confidential and intended solely for the

vidual or entity for whom it is intended. If you have received this email in error you are hereby notified that disclosing, copying,
aking any action in reliance on the contents of the information contained in it is strictly prohibited and you are asked to please notify
turn and then permanently delete this email from your mailbox. Thank you.



From: Pascucci, Raymond J.

To: Robert Smith

Cc: Basantes, Ruth

Subject: Re: Hamilton College NLRB Case Nos. 03-RC-286024 and -286034
Date: Thursday, December 2, 2021 8:02:56 AM

Understood, thanks Bob and happy holidays

Raymond Pascucci

Cell 315.569.4848

Bond Schoeneck & King PLLC (Westchester and Syracuse offices)

www.bsk.com

This email is ONLY for the person(s) named in the message header. Unless otherwise
indicated, it contains information that is confidential, privileged or exempt from disclosure
under applicable law. If you have received it in error, please notify the sender of the error and
delete the message. Thank you.

On Dec 2, 2021, at 12:43 AM, Robert Smith <rsmith@ufcwone.org> wrote:

External Email: Use caution before clicking links or opening attachments.

Ray,

I apologize for the late email.

I notified the Board that Local One was withdrawing the petition in the above
referenced matters without prejudice and that the petitions would be refiled at
some point in January.

I am also writing to confirm our discussion that the employer has no objection to
the foregoing including the refiling of the petitions upon resumption of classes
after the holiday break.

Thank you for your assistance.

Robert E Smith, Esq.
General Counsel

UFCW Local One

5911 Airport Road

Oriskany NY 13424

Phone (800) 697-8329 x2335
Cell (518) 618-7233

Email: rsmith@ufcwone.org

Notice of Confidentiality: This message and its attachments are sent from private
counsel and may contain information that is confidential and protected by
privilege from disclosure.



If you are not the intended recipient, please delete the message and attachments
and notify the sender immediately.

From: Pascucci, Raymond J. <pascucr@bsk.com>

Date: Wednesday, December 1, 2021 at 11:03 AM

To: Robert Smith <rsmith@ufcwone.org>

Cc: Ruth Basantes <Ruth.Basantes@nlrb.gov>

Subject: Hamilton College NLRB Case Nos. 03-RC-286024 and -286034

Hi Bob,

| understand that the Union may be seeking a postponement of the hearings in the
above cases, and that the Region is likely to approve if both parties agree. Next
Wednesday December 8 for the RA case (286034) and Thursday December 9 for the
DMC Ambassador case (286024) look good on my schedule. Please reply as soon as
possible with your position on this.

Thanks,
Ray

Raymond Pascucci

Cell 315.569.4848

Bond Schoeneck & King PLLC (Westchester and Syracuse offices)
www.bsk.com

This email is ONLY for the person(s) named in the message header. Unless otherwise
indicated, it contains information that is confidential, privileged or exempt from
disclosure under applicable law. If you have received it in error, please notify the
sender of the error and delete the message. Thank you.



From: Pascucci, Raymond J.

To: Basantes, Ruth

Cc: Robert Smith

Subject: Re: Hamilton College Orders

Date: Friday, December 3, 2021 4:40:05 PM
Attachments: ORD.03-RC-286024.0rder Approving Withdrawal.pdf

ORD.03-RC-286034.0rder withdrawing.pdf

Thanks!

Raymond Pascucci

Cell 315.569.4848

Bond Schoeneck & King PLLC (Westchester and Syracuse offices)

www.bsk.com

This email is ONLY for the person(s) named in the message header. Unless otherwise
indicated, it contains information that is confidential, privileged or exempt from disclosure

under applicable law. If you have received it in error, please notify the sender of the error and
delete the message. Thank you.

On Dec 3, 2021, at 4:04 PM, Basantes, Ruth <Ruth.Basantes@nlrb.gov> wrote:

External Email: Use caution before clicking links or opening attachments.

Hello Ray and Bob,
These Orders went out yesterday. Here are copies for your records. Thank you both for

your cooperation.
Have a great weekend,
Ruth

Rounth Nlonica Basantes
Board Agent

National Labor Relations Board
Region 3-Albany Resident Office
Leo W. O’Brien Federal Bldg.
11A Clinton Ave., Suite 342
Albany, NY 12207-2366

Direct: 518-419-6674

Cell: 202-702-7493

Main: 518-816-0909

Facsimile: 518-431-4157
Ruth.Basantes@nlrb.gov

Follow us on Twitter: @NLRBGC/@NLRB



En espafiol: @NLRBGCes/@NLRBes

The NLRB requires electronic filing of all case documents. See GC Memo 20-
01.

For instructions on e-filing documents, please see Frequently Asked Questions
and E-File Live Demo.



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 3
HAMILTON COLLEGE
Employer
and Case 03-RC-286024
UNITED FOOD & COMMERCIAL WORKERS
UNION LOCAL ONE
Petitioner

ORDER APPROVING WITHDRAWAL REQUEST AND
WITHDRAWING NOTICE OF REPRESENTATION HEARING

IT IS HEREBY ORDERED that the Petitioner’s request to withdraw the petition is
approved without prejudice to the Petitioner’s ability to file a petition in the same or a substantially
similar unit to the one petitioned for in this case.

IT IS FURTHER ORDERED that the Notice of Representation Hearing previously
issued in this matter is withdrawn, and the hearing scheduled for December 2, 2021 is canceled.

Dated: December 2, 2021

/s/ Nancy Wilson

NANCY WILSON

ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 03

130 S Elmwood Ave Ste 630

Buffalo, NY 14202-2465



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 3
HAMILTON COLLEGE
Employer
and Case 03-RC-286034
UNITED FOOD & COMMERCIAL WORKERS
UNION LOCAL ONE
Petitioner

ORDER APPROVING WITHDRAWAL REQUEST AND
WITHDRAWING NOTICE OF REPRESENTATION HEARING

IT IS HEREBY ORDERED that the Petitioner’s request to withdraw the petition is
approved without prejudice to the Petitioner’s ability to file a petition in the same or a substantially
similar unit to the one petitioned for in this case.

IT IS FURTHER ORDERED that the Notice of Representation Hearing previously
issued in this matter is withdrawn, and the hearing scheduled for December 2, 2021 is canceled.

Dated: December 2, 2021

/s/ Nancy Wilson

NANCY WILSON

ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 03

130 S Elmwood Ave Ste 630

Buffalo, NY 14202-2465



From: Basantes, Ruth

To: Robert Smith; rpascucci@bsk.com

Subject: Hamilton College Orders

Date: Friday, December 3, 2021 4:03:00 PM
Attachments: ORD.03-RC-286024.0rder Approving Withdrawal.pdf

ORD.03-RC-286034.0rder withdrawing.pdf

Hello Ray and Bob,

These Orders went out yesterday. Here are copies for your records. Thank you both for your
cooperation.

Have a great weekend,

Ruth

Runth Manica Basantes
Board Agent

National Labor Relations Board

Region 3-Albany Resident Office

Leo W. O’Brien Federal Bldg.

11A Clinton Ave., Suite 342
Albany, NY 12207-2366

Direct: 518-419-6674

Cell: 202-702-7493

Main: 518-816-0909

Facsimile: 518-431-4157
Ruth.Basantes@nlrb.gov

Follow us on Twitter: @ NLRBGC/@NLRB
En espafiol: @NLRBGCes/@NLRBes

The NLRB requires electronic filing of all case documents. See GC Memo 20-01.

For instructions on e-filing documents, please see Frequently Asked Questions and E-File
Live Demo.






